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Section 100 - SWPPP Certifications and Approval

100.1 SWPPP Certification by Qualified SWPPP Developer

Project Name:  San Francisquito Creek Flood Reduction, Ecosystem
Restoration and Recreation Project

Contract No: Cc0163

“I certify under a penalty of law that this document and all attachments were
prepared under my direction or supervision in accordance with a system designed
to ensure that qualified personnel properly gather and evaluate the information
submitted. Based on my inquiry of the person or persons who manage the
system or those persons directly responsible for gathering the information, to the
best of my knowledge and belief, the information submitted is true, accurate, and
complete. | am aware that there are significant penalties for submitting false
information, including the possibility of fine and imprisonment for knowing

violations.”
/Z/ﬁ’ M July 11, 2016
Qualified SWPPP Developer’s Signature Date
Scott Berkebile, PE, QSD/QSP (916) 476-4903
Preparer’s Name and Title Phone Number
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100.2 SWPPP Acceptance and Submittal by Legally Responsible Person

Project Name:  San Francisquito Creek Flood Reduction, Ecosystem
Restoration and Recreation Project

Contract No: C0163

Owner: Santa Clara Valley Water District

Legally Responsible Person certifies all permit registration documents in the
State’s SMARTS system.

San Francisquito Creek Joint Powers Authority

Legally Responsible Person Date
Len Materman - Executive Director (650) 324-1972
Name and Title Phone Number
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100.3  Annual Report & Certification

The Legally Responsible Person shall certify that the Annual Report (due by
September 1 of each year) was prepared in accordance with the Special Provisions
of the Permit.

Legally Responsible Person certifies all SWPPP Annual Report documents in the
State’s SMART system.

San Francisquito Creek Joint Powers Authority

Legally Responsible Person Date
Len Materman - Executive Director (650) 324-1972
Name and Title Phone Number
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Section 200 - SWPPP Amendments

200.1 SWPPP Amendment Certification and Approval
This SWPPP shall be amended:

= Whenever there is a change in construction or operations which may
affect the discharge of pollutants to surface waters, groundwater(s), or a
municipal separate storm sewer system (MS4); or

= |f any condition of the Permit is violated or the general objective of
reducing or eliminating pollutants in storm water discharges has not
been achieved; and

= When deemed necessary by the QSD.

The following items will be included in each amendment:

= Who requested the amendment.
* The location of proposed change.
= The reason for change.

= The original BMP proposed, if any.
= The new BMP proposed.

The QSD is the only person authorized to develop and certify amendments.
The QSD is also the only person allowed to approve any changes to BMPs. The
amendments for this SWPPP must be certified by the QSD. That certification
form, along with the LRP’s Acceptance of the amendment, can be found in the
following pages. Amendments are listed in the Amendment Log in section
200.2, and attached in Attachment U.
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SWPPP Amendment No.

Project Name:  San Francisquito Creek Flood Reduction, Ecosystem
Restoration and Recreation Project

Contract No: Cc0163

QSD Certification of the
SWPPP Amendment

“I certify under a penalty of law that this document and all attachments were prepared under
my direction or supervision in accordance with a system designed to ensure that qualified
personnel properly gather and evaluate the information submitted. Based on my inquiry of the
person or persons who manage the system or those persons directly responsible for gathering
the information, to the best of my knowledge and belief, the information submitted is true,
accurate, and complete. | am aware that there are significant penalties for submitting false
information, including the possibility of fine and imprisonment for knowing violations.”

Qualified SWPPP Developer’s Signature Date
Scott Berkebile, PE, QSD/QSP (916) 476-4903
Preparer’s Name and Title Phone Number

LRP Acceptance of the
SWPPP Amendment

Legally Responsible Person certifies all SWPPP amendment documents in the State’s SMART
system.

San Francisquito Creek Joint Powers Authority

Legally Responsible Person Date
Len Materman - Executive Director (650) 324-1972
Name and Title Phone Number
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200.2 Amendment Log

Project Name:  San Francisquito Creek Flood Reduction, Ecosystem
Restoration and Recreation Project

Contract No: Cco0163
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Section 300 - Project Description

300.1 Introduction and Project Description

The proposed project is located within the San Francisquito Creek, in East Palo
Alto and Palo Alto, in both San Mateo and Santa Clara Counties. The site is
bounded on the southwest by US Highway 101 and to the northeast by San
Francisco Bay.

San Francisquito Creek is a tidal channel bordered by levees on both sides that
have overtopped resulting in flooding to adjacent properties, most recently in
2012. One of the fundamental purposes of the project is to keep stormwater from
flowing over streets and through homes before it enters the Bay, and instead to
transmit stormwater within a marshplain channel. The current channel capacity is
5,300 cubic feet per second (cfs). A Caltrans Highway 101 project scheduled to be
completed in 2017, and a future project planned by the San Francisquito Creek
Joint Powers Authority (SFCIPA), will increase downstream flows to 7,400 cfs. This
Project is designed to convey 9,400 cfs during extreme tides with allowance for 26
inches (approximately 50 years) of anticipated sea level rise. This will be
accomplished by widening the creek channel to create a new marsh floodplain,
construct floodwalls in areas constrained by existing adjacent infrastructure, and
remove and rebuild levees to current engineering standards. The project will
create 15.14 acres of new and restored marsh.

Project components consist of: removing approximately 5,300 feet of existing
levees, constructing 5,689 feet of new levees, replacing and constructing bike and
pedestrian paths, including a 16-foot wide by 2,650-foot long paved Bay Trail
portion that can also be used for levee maintenance, ramps to access the new
trails, including pedestrian ramps and boardwalk, reconstructed concrete pipe
stormwater outfalls, new rock slope protection and restored native vegetation.

The project will require utility line realignment, vegetation removal as well as
sheet pile installation for the new floodwalls. The realignment of the gas
transmission pipeline by Pacific Gas and Electric (PG&E) will be covered by PG&E’s
LUP type SWPPP Segment Amendment under their 2016 Gas Transmission
Programmatic — Region 2 SWPPP, WDID No. 2 41C375808. Utility replacement by
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East Palo Alto Sanitary District, new vegetation plantings within the Faber Marsh
Tract levee adjacent to the Project, construction of in-channel root wad structures
to reduce flow velocity for endangered steelhead, and construction of five new
island refugia in Faber Marsh for endangered marsh species are planned to be
added to this project as additional construction activities. Once more information
is known about locations and durations, the SWPPP will be amended with new
locations and BMPs.

The SFCJPA and SCVWD (or designee) will coordinate and oversee construction
activities so that each project element achieves the same outcome of protecting
water quality during construction. For this project, oversight will be supplied by
Rachael Keish, PE, QSD/P, and other staff of Keish Environmental, San Jose, CA.

Proposed construction is estimated to begin July 25, 2016 and expected
completion date is December 31, 2018.

300.2 Unique Site Features

The project lies north of US Highway 101 and travels northeast ending at the San
Francisco Bay. The site’s topography is mild as the site has elevations averaging
just above sea level throughout the project.

The San Francisquito Creek is on the California 303(d) list for Diazinon,
Sedimentation/Siltation, and Trash. The San Francisquito Creek is considered a
sediment-sensitive water body as it has beneficial uses of COLD, MIGRATORY,
AND SPAWN. The project lies within the San Francisco Bay Watershed. The
project and surrounding area is home to many protected species and
environmentally sensitive areas.
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300.3 Risk Determination

The risk assessment for this project was conducted using up to date information
on the project site’s soil erodibility, slope length, rain pattern properties, and
receiving waterbodies. Based on this set of criteria, it was determined and
confirmed with SMARTS that the project met the requirements to be classified as
a Risk Level 2 project. The project’s risk assessment is found in Attachment K.

Project Start Date: July 25, 2016
Estimated Project Completion Date: December 31, 2018

* These dates are approximate dates, should the project timeline be revised, the
project’s risk will be re-assessed.

300.4 Construction Site Estimates

The project increases impervious surface by approximately 1 acre in the form of a
proposed paved 16-foot, 2,650-foot long pathway. The remaining areas of
construction will keep the percentage of impervious surfaces as pre-construction
conditions. The following are estimates of the construction site:

Construction site area 35 acres
Percentage impervious area before construction 7%
Runoff coefficient before construction'” 0.25
Percentage impervious area after construction 10%
Runoff coefficient after construction” 0.27

@ Calculations are shown in Attachment D

Flow is anticipated to run-on to the construction site due to the existing drainage
infrastructure which flows directly into the San Francisquito Creek. A significant
majority of run-on flows will concentrate in the center of the channel while most
of the construction activities will occur along the side slopes (levees) of the creek.
Detailed run-on calculations can be found in the San Francisquito Creek Hydrology
Study, Draft Final, dated July 2015.
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300.5 Contact Information of Qualified SWPPP Practitioner

The Primary Qualified Storm Water Pollution Prevention Plan Practitioner
(QSP) assigned to this project is:

Douglas L. Wathen, CESSWI, QSP
Montgomery & Associates, Inc.
1100 Corporate Way, Suite 140
Sacramento, CA 95831

(916) 476-4903

doug@montgomery-assoc.com

The Secondary Qualified Storm Water Pollution Prevention Plan Practitioner
(QSP) assigned to this project is:

Mike Wathen, CPESC, CPSWQ, QSD/QSP
Montgomery & Associates, Inc.

1100 Corporate Way, Suite 140
Sacramento, CA 95831

(916) 476-4903

mike@montgomery-assoc.com

The QSP is the person responsible for overseeing non-storm water and storm
water visual observations, sampling and analysis. Duties of the QSP are as
follows:

At the job site:

1. Be responsible for water pollution control (WPC) work

2. Be the primary contact for WPC work

3. Oversee the maintenance of WPC practices

4. Oversee and enforce hazardous waste management practices

5. Have the authority to mobilize crews to make immediate repairs to WPC
practices

6. Ensure that all employees have current water pollution control training

7. Implement the accepted SWPPP

The QSP must oversee:

1. Inspections of WPC practices identified in the SWPPP
2. Inspections and reports for visual monitoring
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w

Preparation and implementation of REAP’s
Sampling and analysis
5. BMP Status Reports

P

The QSD job duties include (and cannot be performed by the QSP):

SWPPP annual certification
Annual reports

SWPPP Amendments
Review of QSP reports

Bwn e
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Section 400 - References

The following, plans, permits, reports, manuals, documents, etc. are made a part
of this SWPPP by reference. Attachment M includes copies of other local or
project-specific permits:

» Project Site Plan for San Francisquito Creek Flood Reduction, Ecosystem
Restoration and Recreation Project

=  State Water Resources Control Board Order No. 2009-0009-DWQ, as
amended 2012-0006-DWQ, National Pollutant Discharge Elimination
System (NPDES) General Permit No. CAS000002, Waste Discharge
Requirements (WDRs) for Discharges of Storm Water Runoff Associated
with Construction and Land Disturbance Activities, and Attachment D - Risk
2 Requirements.

= San Francisco Bay Basin (Region 2) Water Quality Control Plan (Basin Plan),
2007

= U.S. Army Corps of Engineers CWA Section 404 Permit, May 25, 2016
USACE Permit Modification, and Regional Water Quality Control
Board/State Water Resources Control Board CWA Section 401 Water
Quality Certification.

= Department of Fish and Game 1602 Stream Bed Alteration Agreement.
= RWQCB 401 Water Quality Certification
= Bay Conservation and Development Commission Permit

= Endangered Species Act Biological Opinions from the U.S. Fish and Wildlife
Service and the National Marine Fisheries Service;

= Special Use Permit from the Don Edwards San Francisco Bay National
Wildlife Refuge.

= San Francisquito Creek Hydrology Study, Draft Final, July 2015

= Post Construction Stormwater Management Plan, Draft, May 2016
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Section 500 - Body of SWPPP

500.1 Objectives

This Storm Water Pollution Prevention Plan (SWPPP) has been designed to
address the following objectives:

= To control all pollutants and their sources, including sources of sediment
associated with construction, construction site erosion and all other
activities associated with construction activity;

= To identify and eliminate, control or treat all non-storm water discharges,
except where not otherwise required to be under a Regional Water Board
permit;

» To place site BMPs that are effective and result in the reduction or
elimination of pollutants in storm water discharges and authorized non-
storm water discharges from construction activity to the BAT/BCT standard,;

= To provide complete and correct calculations and design details, as well as
BMP controls, to address and handle site run-on; and

®= To install stabilization BMPs which reduce or eliminate pollutants after
construction is complete.

This SWPPP conforms to the required elements of the General Permit No. 2012-
0006-DWQ, CAS000002 issued by the State of California, State Water Resources
Control Board (SWRCB) on September 2, 2009. Compliance with the Permit shall
continue throughout all phases of construction until all conditions for Termination
can be achieved, or all (or portions) for the site have been transferred to a new
owner. As a result, this SWPPP will be modified and amended to reflect any
amendments to the Permit or any changes in construction or operations that may
affect the discharge of pollutants from the construction site. The SWPPP will also
be amended if it is in violation of any condition of the Permit or has not achieved
the general objective of reducing pollutants in storm water discharges. The
SWPPP shall be readily available on-site for the duration of the project.
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500.2 Vicinity Map

The construction project vicinity map showing the project location is located in
Attachment A.

500.3 Pollutant Source Assessment

An estimation of potential pollutant sources shall be identified and listed herein.
Any additional control measures to reduce or prevent pollutants in storm water
runoff and authorized non-storm water discharges shall be identified. The list shall
include all non-visible pollutants known to occur on the construction site.

Control measures shall consider the quantity, physical characteristics (e.g., liquid,
powder, solid), and locations of each potential pollutant source handled, produced,
stored, recycled, or disposed of at the site. BMPs shall also consider the degree to
which pollutants associated with those materials may be exposed to, and mobilized
by contact with storm water. Additionally, consideration will be made for the direct
and indirect pathways that pollutants may be exposed to storm water or authorized
non-storm water discharges. This shall include an assessment of past spills or leaks,
non-storm water discharges, and discharges from adjoining areas.

For the purposes of this section a check of groundwater contamination sites in the
project vicinity was made on the SWRCB’s GeoTracker geographic information
system website (http://www.geotracker.waterboards.ca.gov) and 3 sites were found
within 1,000 feet of the site. A table of the Identified sites and contaminants can be
found in Attachment M. Additionally it is known that there are existing pipelines that
are either suspected or confirmed to contain asbestos. Appendix G of the Bid
Documents include a description and location of results found.

500.3.1 Inventory of Materials and Activities that May Pollute Storm Water

The following is a list of construction materials that will be used and activities that
will be performed that will have the potential to contribute pollutants, other than
sediment, to storm water runoff. Please consult the WPCDs for the location of BMPs
where applicable:

= Vehicle Fluids, including oil, grease, petroleum and coolants associated with
fueling and servicing vehicles and construction equipment
= Paints
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= Portland Cement Concrete and Masonry products associated with demolition
and construction activities

= Dirt from road excavation

= Landscaping products

= Soil stabilization products associated with landscaping and erosion control

= Portable Toilet Waste Products

= General Litter

The following construction activities have the potential to contribute sediment to
storm water discharges:

= Clearing and grubbing

= Earthwork/excavation and grading

= Sheet pile driving

= Painting

= Soil and dirt haul

* |rrigation and landscaping operations
= Utility Removal and/or Construction

Section 500.5 lists all BMPs that are selected for this project. The location of BMPs
are show in Attachment B, Water Pollution Control Drawings and the details are
shown in Attachment O, BMP Details.

500.4 Water Pollution Control Drawings (WPCDs)

The Water Pollution Control Drawings provide the site layout, construction
boundaries, limits of disturbance, drainage areas, and discharge and sampling
points as applicable. The drawings note the position of temporary erosion,
sediment, and run-on and run-off, control measures that can be found on the site.
All zones for storage of materials, wastes, vehicles (including service & fueling),
and construction access are also depicted on the site plans. The QSD is the only
person authorized to amend or revise the WPCDs. The WPCDs can be found in
Attachment B of the SWPPP.

500.5 Best Management Practices for Storm Water Management

The General Permit recognizes excess sediment from construction sites as the
primary storm water pollutant. Excess sediment can cloud the water, which
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reduces the amount of sunlight reaching aquatic plants, clog fish gills, smother
aquatic habitat and spawning areas, and impede navigation in our waterways.
Sediment also transports other pollutants such as nutrients, metals, and oils and
greases. The greatest impact on sediment release is the Grading and Land
Development Phase, however great care and consideration shall be given to the
remaining phases of construction activities for controlling pollution in storm
water runoff. This SWPPP shall enlist a combination of Erosion, Sediment, and
other storm water management measures to control sediment and their sources.
The BMPs selected incorporate, at a minimum, the BMP requirements for Risk
Level 2 projects. The referenced BMP specifications shall be implemented as
stated.

500.5.1 Erosion Control

The purposes of erosion control measures are to retain soils in state and preclude
sediment from washing away during rain events and becoming part of the storm
water run-off. The increased run-off volume caused by the lack of adequate erosion
control BMPs can overwhelm other BMPS and/or cause additional sediment to be
release. So it is important to appropriately select the measure with support the site
specific project features and terrain. The Permit requires effective soil cover for all
areas deemed in-active (areas that are disturbed and not planned for construction
activity for at least 14 days). Risk Level 1 (and greater) projects must also implement
appropriate erosion control (in combination with sediment controls) for areas under
active construction.

BMPs shall be in place prior to any grading and or/demolition. The graded slopes
will be permanently stabilized with hydroseed or other BMP approved by the QSD.
Great care will be used when applying and maintaining temporary or permanent
erosion control. Temporary erosion control will be closely monitored for
effectiveness and the SWPPP updated with any new BMPs if deemed necessary. The
SWPPP will re-address erosion control measures as future construction commences.
Plastic will be used for temporary erosion control/cover only if directed in a REAP by
the QSP.

Implementation and locations of erosion control BMPs are shown on the Water
Pollution Control Drawings (WPCDs) in Attachment B and/or described in this
section. The BMP Consideration Checklist in Attachment C indicates the BMPs that
will be implemented to control erosion on the construction site, and the details for
each BMP are found in Attachment O; these are:
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= EC-1, Scheduling

= EC-2, Preservation of Existing Vegetation
= EC-4, Hydroseeding

= EC-6, Straw Mulch

= EC-7, Geotextiles, Plastic

= EC-10, Velocity Dissipation Devices

= Ec-12, Streambank Stabilization

500.5.2 Wind Erosion Control

Great care must be taken to reduce the amount of fugitive dust from the project
site. The airborne particulates settle on structures and roadways, collect on
vegetation, and collect in drainage inlet. Much of the sediment during initial rains
following periods of dry weather are caused by wind erosion and the fine nature of
the material are difficult to treat in run-off.

To provide wind erosion control, existing vegetation will be preserved and
maintained to the maximum extent practical, and only be disturbed when operations
in that area commence. Tree removal will also be coordinated with the City of Palo
Alto, Walter Passmore Urban Forest. The wind erosion control measures will be
closely monitored for effectiveness and the SWPPP updated with any new BMPs if
deemed necessary. The SWPPP will re-address wind erosion control measures as
future construction commences.

The following BMPs have been selected to control dust from the construction site,
and the details can be found in Attachment O:

=  WE-1, Wind Erosion Control

500.5.3 Sediment Control

Sediment controls measure are designed and sited to limit the impact of sediment in
storm water runoff. The measures must be located and sized to reduce the velocity
of storm water and allow for settlement of particulates, and control intended to
complement and enhance the selected erosion control measures and reduce
sediment discharges from active construction areas. Poor implementation or design
of sediment controls can contribute to increase sediment in rain events.

Risk Level 1 projects, at a minimum are required to implement proper perimeter
controls. Linear barriers are required at toe, face of slope, and at grade breaks of
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exposed sloped and shall comply with the table below. The perimeter linear
barriers should prove adequate in retaining much of the runoff at the point of origin.
Inlet protection will be added, as necessary. These measures will be closely
monitored for effectiveness and the SWPPP updated with any new BMPs if deemed
necessary. The SWPPP will re-address sediment control measures as future
construction commences.

Critical Slope/Sheet Flow Length Combinations

Slope Percentage Sheet Flow Length
0-25% 20 Feet
25-50% 15 Feet

Over 50% 10 Feet

This project shall apply perimeter barriers consisting of silt fence and/or gravel bag
barriers and as well as fiber roll and/or gravel bag barriers. Linear barriers on slopes
and in open space areas will be applied per the criteria above as well as gravel bag
energy dissipation devices (check dams, chevrons, etc.) in areas of concentrated
flows will be provided. Also includes Inlet protection will be installed as necessary.
These measures will be closely monitored for effectiveness and the SWPPP updated
with any new BMPs if deemed necessary. The SWPPP will re-address sediment
control measures as future construction commences.

The following BMPs are proposed to provide sediment control for this project are
noted below and are shown on the Water Pollution Control Drawings (WPCDs) in
Attachment B. The details for each BMP can be found in Attachment O.

= SE 1, Silt Fence

= SE-4, Check Dams

= SE-5, Fiber Rolls

= SE-6, Gravel Bag Berms

= SE-7, Street Sweeping and Vacuuming
= SE-10, Storm Drain Inlet Protection

Adequate quantities of materials will be maintained on-site throughout the duration
of the project, to allow implementation of temporary sediment controls in the event
of an unanticipated potential discharge of sediment from the site.

500.5.4 Tracking Control
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The Permit requires that appropriate measures be implemented to prevent tracking
of sediments onto paved roadways from disturbed areas of construction sites.
Sediment releases caused by vehicles leaving the sites are difficult to control from
entering drainage systems in a rain event as they are typically off-site. Any sediment
will be removed prior to any rain event. During periods of activity on the site, all
access points will be monitored daily to ensure no tracking of sediment or
construction activity related materials are deposited.

This project shall implement and maintain specific construction Entrance and Exit
controls and will employ measures to ensure proper use.

The following BMPs have been selected to reduce sediment tracking from the
construction site onto private or public roads, and the details of each BMP are found
in Attachment O:

= TC-1, Stabilized Construction Entrance/Exit
= SE-7, Street Sweeping and Vacuuming

500.5.5 Run-on and Runoff Controls

Run-on and runoff points must be effectively designed and well maintained.
Run-on from offsite shall be directed away from all disturbed areas or shall
collectively be in compliance with the effluent limitations the Permit. All BMPs
to manage and control run-on and runoff shall be shown on the Water
Pollution Control Drawings (WPCDs) in Attachment B.

Currently most of the run off sheet flows to existing natural swales. Minor
disturbances in the existing landscape area shall be managed and monitored
as part of the site’s stormwater monitoring plan. Should that assessment
change due to field observations or sampling data, the QSD shall prescribe
additional BMP’s via amendments.

500.6 Best Management Practices for Site Management

The project will execute good site management or “housekeeping” measures associated
with construction materials and wastes; vehicle operation, storage and maintenance;
landscape materials; and other potential pollutants associated with construction activity
in accordance with Order 2012-0006-DWQ, Risk Level 2 requirements. Care will be
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taken to not only control the threat of pollutants from leaving the project in storm
water runoff and non-storm water activities, but also from air deposition.

Prior to any material arriving to the project site, the QSP will meet with the Contractor
to review the proposed materials to be used, and potential wastes and pollutant
sources. The QSD will update/amend the SWPPP accordingly. The QSP shall review the
appropriate measures for handling various materials and controlling construction
wastes, including the timing of various BMPs.

500.6.1 Management of Construction Materials

Proper management and storage of construction materials is crucial to arresting the
threat to water quality. All loose materials will be covered and bermed when not in
use and prior to any precipitation. All chemical will be stored in appropriate
containers with secondary containment to prevent spills or leaks. Additionally,
proper measures to prevent tracking near drainage inlets or off-site.

The contractor shall keep a list all of the products to be used, and end products
produced, that could potentially be a threat to water quality if discharged.

The following BMPs have been selected to manage construction materials on the
site, and the details of these BMPs are found in Attachment O:

= WM-1, Material Delivery & Storage

= WM-2, Material use

= WM-3, Stockpile Management

= WM-4, Spill Prevention Control

= WM-5, Solid Waste Management

= WM-6, Hazardous Waste Management

= WM-7, Contaminated Soil Management

= WM-§, Concrete Waste Management

= WM-9, Sanitary/Septic Waste Management
= WM-10, Liquid Waste Management

500.6.2 Handling of Construction Wastes

Construction wastes are a common product of daily site operations. The objective in
handling construction wastes is to prevent the release of such pollutants into
drainage facilities and natural drainage courses, being tracked from the site or from
becoming airborne. Rinse and wash waters cannot be disposed of on impervious,
pervious, or in storm drain systems, disposal containers need to be covered daily and
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during rain events to prevent discharges into drainage systems, waste stockpiles
need to be secured from rain or wind, and sanitation facilities must be sited properly
and may require secondary containment. See section 500.3 for a list of pollutant
sources and any additional BMPs. See the WPCDs for Waste Management BMPs
where applicable.

The Contractor will provide equipment and material for clean-up of spills. The
Contractor shall consult WM-4, Spill Prevention and Control for additional spill
response. The Contractor shall provide adequately training personal and identify
who is responsible for Spill Response.

Applications to reduce or eliminate pollution form wastes may include using safer
alternative products, reducing exposure to hazardous materials, and proper training
for the selection and deployment of appropriate BMPs.

These measures will begin once construction commences.

The following BMPs have been identified for the proper care and handling of
construction wastes on the site (See Attachment O for details):

=  WM-4, Spill Prevention & Control

= WM-5, Solid Waste Management

= WM-6, Hazardous Waste Management

= WM-7, Contaminated Soil Management

= WM-8, Concrete Waste Management

= WM-9, Sanitary Septic Waste Management
= WM-10, Liquid Waste Management

500.6.3 Vehicle Storage, Cleaning and Maintenance

Improper maintenance, cleaning fueling, etc. of vehicles and other equipment on the
site can lead to serious storm water and non-storm water discharges. The
preeminent strategy is handling these activities at offsite maintenance yards. If
there is no other option, then designated area shall be established where storage,
maintenance, fueling, and other activities can be controlled with appropriate BMPs.

All stored vehicles/equipment shall be in designated locations and shall have drip
protection when not in use. All maintenance of vehicles shall be done offsite or at
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the staging area. Vehicle cleaning shall be done off-site. Fueling operations will be
via licensed fuel truck with certified operators.

Consult the following BMPs (found in Attachment O) for procedure related to vehicle
storage and maintenance to reduce or eliminate pollutants on the site:

= NS-8 Vehicle Equipment and Cleaning
= NS-9, Vehicle Equipment Fueling
= NS-10, Vehicle and Equipment Maintenance

500.6.4 Landscape Materials

The Permit specifically addresses the storage and application of landscaped
materials. Landscape installation requires the handling of materials which contain
nitrates and other pollutants which need to be controlled. Material stockpiles
(mulches, topsoil, fertilizers, etc.) need to be contained when not actively being used
and erodible materials need to be on pallets and covered when not being used or
applied. Application of erodible landscape materials must follow the manufacturer’s
recommendations (or written specifications form experienced field personnel) and
shall not be applied 2 days prior to any forecasted rain event.

Consult the Section 500.6.1 & 500.6.2 for material storage and use, and the proper
handling of construction wastes associated with landscaping. Please also consult the
following BMPs, found in Attachment O:

= WM-1, Material Delivery & Storage
= WM-2, Material use
= WM-3, Stockpile Management

500.7 Best Management Practices for Non-Storm Water Management

The project shall implement control measures to reduce or prevent the discharge of
pollutants originating from a non-rain event. Discharges from improper management of
construction activities are covered in Section 500.5, Best Management Practices for Site
Management. Non-storm water events such as vehicle cleaning, improper street
cleaning, water system maintenance, excessive irrigation for plan establishment, ground
water discharges, etc. require specific handling to prevent discharges into natural
drainage courses or storm drain inlets.
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This project includes the demolition of existing structures and new road and landscaping
improvements. Construction activities will include grading, paving, concrete placement
utility construction, striping, and signing. Street sweeping & cleaning will be required
periodically for existing paved areas; proper measures will be taken to prevent a non-
storm event discharge. Dewatering of stormwater, will likely be necessary, and a
dewatering and diversion plan has already been submitted to the RWQCB and
incorporated into this plan. There will also be groundwater that may get mixed with
stormwater that will require management. A separate Groundwater Management Plan
is currently being developed and will be inserted into the SWPPP as an amendment.

The following BMPs have been selected to manage non-storm water pollution from
leaving the site, and are found in Attachment O:

= NS-1, Water Conservation Practices

= NS-2, Dewatering Operations

= NS-3, Paving & Grinding Operations

= NS-5, Clear Water Diversion

= NS-6, lllicit Connection/Discharge

= NS-7, Potable Water Irrigation

= NS-8, Vehicle and Equipment Cleaning
= NS-9, Vehicle and Equipment Fueling
= NS-10, Vehicle and Equipment Maintenance
= NS-11, Pile Driving Operations

= NS-12, Concrete Curing

= NS-13, Concrete Finishing

= NS-15, Demolition Adjacent to Water

500.8 Construction BMP Maintenance, Inspection, and Repair

Frequent visual observation (inspections) will be provided to identify BMPs that
require maintenance or repair to operate effectively. All inspections shall be
performed by the Qualified SWPP Practitioner (QSP). The QSP may delegate any
or all of these activities to an employee trained to do the task(s) appropriately,
but shall ensure adequate deployment. Inspections will be conducted with the
following frequency:

= Weekly.
= 24-hours prior to a forecasted rain event.
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= At 24-hour intervals during extended rain events and within 48-hours after
the end of said rain event.

= Waste receptacles & area streets will be inspected daily but those
observations will not necessarily be recorded.

All inspections will identify and record BMPs (written and/or photographic
evidence) that need maintenance, that has failed, or that could fail to operate as
intended. Upon identifying failures or other shortcomings, as directed by the
QSP, dischargers shall begin implementing repairs or design changes to BMPs
within 72 hours of identification and complete the changes as soon as possible.
Design changes to the BMPs shall only be via amendment to this plan as approved
and certified by the QSD.

The checklist, detailing the inspection requirements, is located in Attachment H.
All inspections will be logged, and completed inspection checklists, along with
photographs (if any) will also be located in Attachment H. All BMPs requiring
maintenance will be tracked on the inspection forms, including photo
documentation that BMPs are corrected. A program for maintenance, Inspection
and Repair of BMPs is shown in Attachment G.

500.9 Rain Event Action Plan

REAPs will be prepared by the QSD when there is a forecasted storm event. A
forecasted storm event is any weather pattern that is forecasted to have a 50
percent or greater probability of producing any precipitation at the project site
location. The QSD will prepare the REAP for the forecasted storm event based on
the current construction activity phase of the project. For REAPs, the construction
activity phases are the Demolition Phase, Construction Phase, and Planting /
Erosion Control Establishment Phase or Inactive Project Phase.

When the NWS forecast for 72 hours and greater predicts a forecasted storm
event, the QSD will prepare a REAP using the REAP form appropriate to the
current project stage. REAP forms are available in Appendix L. Prepared

REAPs shall be submitted to the RE at least 48 hours prior to a forecasted storm
event. If the NWS forecast changes and a storm event is forecasted to occur
within 24-72 hours then a REAP must be prepared. If the NWS forecast changes
and a storm event is forecasted to occur within the next 24 a REAP will not be
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prepared and the QSD will take immediate actions to ready the project site for
the forecasted storm event.

The QSD shall implement a REAP within the 48 hours prior to the forecasted
storm event. A copy of the REAP shall be provided to the RE at least 48 hours
prior to the forecasted storm event. Copies of REAPs will be maintained in SWPPP
File Category 20.45: Rain Event Action Plans in reverse chronologic order.

500.10 Post-Construction Storm Water Management

500.10.1 Post-Construction Control Practices

The proposed post-construction BMPs (or permanent measures) for the
project will include landscaped areas, vegetated buffer zones, stabilized
disturbed soil areas with permanent hydroseeding, outfalls with velocity
dissipation devices, rock slope protection, and stabilized slopes. In accordance
with Regional Water Quality Control Board Order No. R2-2015-
0049C.3.b.ii(4)(d), for post construction requirements, the San Francisquito
Creek Flood Reduction, Ecosystem Restoration and Recreation Project, San
Francisco Bay to Highway 101, is specifically excluded from regulation because
it is, “Impervious trails built to direct stormwater runoff to adjacent vegetated
areas, or other non-erodible permeable areas, preferably away from creeks or
towards the outboard side of levees.”

500.10.2 Operation/Maintenance after Project Completion

The post-construction BMPs that are described above will be funded and
maintained by the Owner of the project. The Owner (SFCIPA) will be
responsible per O&M plan; each partner is responsible for trash removal. See
draft Post Construction Stormwater Management Plan, May 2016.

500.11 Training

Section 300.5 shows the name of the Qualified SWPP Developer/Qualified SWPP
Practitioner. All Credentials are located in Attachment |, and the credentials meet
the contract requirements per Section 10.07.

Additional formal and informal training, provided through in field education for all
subcontractors will be provided by the QSD. Additional, formal training may be
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deemed necessary and the sub-contractor will be provided information to on
where to receive such training. The training log will show dates of informal
training for various sub-contractor personnel and is located in Attachment I.

500.12 List of Subcontractors

A list of contractors will be maintained and included in the SWPPP. The
Contractors and sub-contractors shall be notified and directed on compliance
with the Permit and this SWPPP by the QSP. The list of contractors, with their
address and telephone numbers, will be contained in Attachment J and will be
updated as construction progresses.
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Section 600 - Construction Site Monitoring Program

600.1  Objectives

This Construction Site Monitoring Program (CSMP) was developed, and will be
implemented, to address the following objectives:

» To demonstrate that the site is in compliance with the Discharge
Prohibitions;

* To determine whether non-visible pollutants are present at the
construction site and are causing or contributing to Exceedance of water
quality objectives;

= To determine whether immediate corrective actions, additional Best
Management Practice (BMP) implementation, or SWPPP revisions are
necessary to reduce pollutants in storm water discharges and authorized
non-storm water discharges; and

* To determine whether BMPs included in the SWPPP are effective in
preventing or reducing pollutants in storm water discharges and authorized
non-storm water discharges.

The CSMP shall be implemented by the Qualified SWPP Practitioner. The name
of the QSP for this project can be found in Section 300.5. The QSP shall provide
all inspections, monitoring, and sampling. The QSP may delegate any or all of
these activities to an employee trained to do the task(s) appropriately, but shall
ensure adequate deployment. Visual observations will be conducted only during
normal business hours. No inspections will be done during dangerous weather
conditions (such as floods, electrical storms, etc.). Weather reports will be
monitored daily and retained for the annual report.
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600.2 Pre and Post Rain Events Inspections

Inspections (visual observations) will be provided within 2 days (48 hours) prior to
a forecasted storm (at least 50% predicted precipitation by NOAA NWS).
Inspections will also be provided within 48 hours after a storm has been
determined to be a Qualifying Rain Event. A Qualifying Rain Event is a storm
which produces %” or more precipitation without a break of more than 48 hours.
The purpose of the inspections will be to:

1) Identify any spills, leaks, or uncontrolled pollutant sources within storm
water drainage areas that need corrective action;

2) ldentify effective and ineffective BMPs and take corrective measures, and

3) Observe stored or contained water for potential discharge in a subsequent
qualifying event.

For inspections related to items 1 and 3 above, care will be taken to observe the
presence or absence of floating and suspended materials, a sheen on the surface,
discolorations, nutrients (algae blooms), turbidity, odors, and source(s) of any
observed pollutants will be identified.

In cases where BMPs are inadequate or non-effective, additional BMPs will be
identified and the SWPPP revised accordingly.

The QSP shall use the checklist, which details inspection requirements, located in
Attachment H. All inspections will be logged, and completed inspection checklists,
along with photographs (if any) will also be located in Attachment H.

600.3  Storm Water Effluent Monitoring (Sampling)

Risk Level 2 shall analyze their effluent discharges for both pH and Turbidity for
qualifying storm events of a % inch or more without a break of more than 48
hours. Grab samples are also required from stored or contained storm water are
from discharges subsequent to a qualifying rain event. A minimum of 3 samples
are required per day of the qualifying event for every discharge point. In the
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event of a spill or BMP malfunction appropriate control and analysis measures will
be taken and logged refer to section 600.4 for non-stormwater sampling.

Sampling Locations:

The Sampling locations shall characterize discharges associated with
construction activity from the entire project disturbed area and located points
where storm water is discharged off-site. Thirteen effluent sampling locations
were identified for this project to be tested for turbidity and pH. Two sampling
locations were identified for this project. Refer to the WPCDs in Attachment B
for locations of sampling points. The table below lists the sampling points for
this project. These points may be amended, removed, and added by the QSD
via the SWPPP amendment process.

Unlq.ue Sampl.lr)g Location

Location Identifier
SLO1 Shown on WPCD-03
SLO2 Shown on WPCD-04
SLO3 Shown on WPCD-05
SLO4 Shown on WPCD-05
SLO5 Shown on WPCD-06
SLO6 Shown on WPCD-06
SLO7 Shown on WPCD-07
SLO8 Shown on WPCD-08
SLO9 Shown on WPCD-08
SL10 Shown on WPCD-08
SL11 Shown on WPCD-09
SL12 Shown on WPCD-09
SL13 Shown on WPCD-09
SL14 Shown on WPCD-09
SL15 Shown on WPCD-10

Monitoring Methods

The QSP shall conduct a field analysis of pH and Turbidity. The pH analysis will be
provided by a portable calibrated pH meter or a pH test kit. The Turbidity analysis
using a portable calibrated turbidity meter. The results will be recorded in the site
log book in Nephelometric Turbidity Units (NTU). Table 600-1 outlines test
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methods, detection limits and reporting units for the required pH and Turbidity
testing per Order 2012-0006-DWQ Risk Level 2 requirements.

The QSP shall ensure that storm water discharge collected and observed
represent the effluent in each drainage area based on visual observation of the
water and upstream conditions. Additionally, grab sample(s) obtained shall be
representative of the flow and characteristics of the discharge.

If a laboratory handles the testing of Turbidity, the QSP shall ensure that the
samples will be received by the laboratory within 48 hours of each sampling day.
Sample collection and handling procedures, sample analysis, and data
management and evaluation, shall follow the process detailed in section 600.5.
All laboratory analyses are conducted according to test procedures under 40 CFR
Part 136, unless other test procedures have been specified in this General Permit
or by the Regional Water Quality Control Board The laboratory must be certified
by the State Department of Health Services. Field personnel who collect,
maintain, and ship samples in accordance with the Surface Water Ambient
Monitoring Program’s (SWAMP) 2008 Quality Assurance Program Plan (QAPrP).

Table 600-1
Test Methods, Detection Limits, Reporting Units and Applicable NALs
Pollutant Testing Testing Detection Min. Performance
Source Parameters Method Limits Detection | Target Limit
Limit
Calibrated Lower NAL =
Concrete Field 6.5
H (STD 1-14 .2 pH
Wastes PH (STD) Instrument 0-2p Upper NAL =
EPA 9040 8.5
Sediments, Calibrated
Litter, Field Per
Wastes, Turbidity Instrument Callprated 1 NTU NAL - 250 NTU
Scrap, Per Field
Trash, Manufacturer | Instrument
Debris Instructions
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Reporting

The QSP shall be prepared to collect samples and conduct visual observation
(inspections) until the minimum requirements are completed. The QSP shall also
monitor and report site run-on from surrounding areas if there is reason to
believe run-on may contribute to an exceedance of NALs. The QSP will use the
Field Sampling Log provided in Attachment P. A record of sampling results and
visual observations for qualifying events will also be located in Attachment P.

Samples, although collected, will only be recorded and reported, should the event
be determined to be a qualifying rain event per both the NOAA local rain gauge &
the on-site rain gauge. Once activities, which are considered to be a high risk for
pH commence, pH sampling will be required.

NAL Exceedance Report

In the event that any effluent sample exceeds an applicable NAL, Risk Level 2
dischargers shall electronically submit all storm event sampling results to the
State Water Board no later than 10 days after the conclusion of the storm event.
The Regional Boards have the authority to require the submittal of an NAL
Exceedance Report.

Each NAL Exceedance Report shall be certified by the LRP in accordance with the
Special Provisions for Construction Activity and shall retain an electronic or paper
copy of each NAL Exceedance Report for a minimum of three years after the date
the annual report is filed. See sample NAL Exceedance Report in Attachment T.

Sample Collection Exemptions

The QSP or QSP trained personnel is not required to physically collect samples or
conduct visual observation (inspections) under the following conditions:

1) During dangerous weather conditions such as flooding and electrical
storms.
2) Outside of normal site business hours as defined in Section 600.1.
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If no required samples or visual observation (inspections) are collected due to
these exceptions, an explanation in the SWPPP and in the Annual Report
documenting why the sampling or visual observation (inspections) were not
conducted is required.

Quality Control

All testing shall be conducted by the QSP, or by trained personnel who are
supervised by the QSP. These personnel will be trained on both Order 2012-0006-
DWQ sampling collection requirements and the specific sampling equipment
operation requirements. The specific calibration requirements and collection
techniques shall be per the manufacturer’s recommendations for the specific
sampling instruments employed. All sampling instruments shall meet the
minimum requirements per Order 2012-0006-DWQ for accuracy.

In general, calibration for the pH meter will be conducted before every
monitoring day. A two point calibration will be provided for turbidity meters or
per manufacturer’s instructions. Record of the calibration for each meter will be
noted on the sampling log.

If possible the pH sampling will be provided within natural flow. If a sampling
bucket is required it shall be plastic and clean. Both the bucket and stream flow
must be deep enough to full immerse the probe. Care shall be taken with the
bucket as it must be brought to the same temperature as the water and kept out
of direct sunlight and wind. The probe must equilibrate at least one minute
before recording the result. It must be to the nearest 0.1 pH unit.

Turbidity samples should represent the sampled water mass. It is good to take
several measurements during each sampling event. Great care shall be taken to
ensure the vials are clean and free of scratches, moisture, lint, fingerprints, etc.
The sample should not have any floating gas bubble. A recalibration may be
necessary if sample readings are outside stand limits.

3)

All logs will be reviewed by the QSD after each event for completeness and
appropriateness of the recordings. The visual observations shall also be reviewed
for comparison to readings.
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600.4 Non-Stormwater Discharge Monitoring

Non-storm water management BMPs include procedures and practices designed
to minimize or eliminate the discharge of pollutants from vehicle and equipment
cleaning, fueling, and maintenance operations, but also protect for discharges
associated with street cleaning, and even irrigation of vegetative erosion control.
The monitoring program is designed to inspect non-storm water measures to
prevent discharges into surface waters or MS4 drainage systems.

Visual observations (inspections) for non-storm water will be performed quarterly
in between January- March, April =June, July-September, and October -December
of each year. The Inspections will involve each drainage area for the presence of
(or indications of prior) unauthorized and authorized non-storm water discharges
and their sources.

Inspections will document the presence or evidence of any non-storm water
discharge (authorized or unauthorized), pollutant characteristics (floating and
suspended material, sheen, discoloration, nutrients, turbidity, odor, etc.), and
their source(s).

The QSP shall use the checklist, which details inspection requirements, located in
Attachment H. All inspections will be logged, and completed inspection checklists,

along with photographs (if any) will also be located in Attachment H.

Effluent Sampling

Once the construction commences the QSP shall direct the sampling effluent at all
discharge points where non-storm water and/or authorized non-storm water is
discharged off-site. Sample collection and handling procedures, sample analysis,
and data management and evaluation, shall follow the process detailed in section
600.5. The laboratory SGS Accutest West Coast Laboratory at 2105 Lundy Ave,
San Jose, CA 95131, is certified by the State Department of Health Services.

600.5 Non-Visible Pollutants Monitoring

The Monitoring for Non-Visible Pollutants will involve collection one or more
samples during any breach, malfunction, leakage, or spill observed during an

Teichert Construction Page | 36
7/11/2016



Storm Water Pollution Prevention Plan
San Francisquito Creek Flood Reduction, Ecosystem Restoration and Recreation Project
Contract# C0163

inspection which could result in the discharge of pollutants to surface waters that
would not be visually detectable in storm water. The sampling and analysis for
non-visible pollutants will be in accordance with the requirements specified in the
Permit.

600.5.1 Scope of Monitoring Activities

Construction Wastes as identified in Section 500.3 shall be tested when suspected
per Table 600-1. Should additional lab analysis be required based on the nature and
suspected source of the contamination, the lab shall consult Attachment Q for
detailed testing information.

Per the inquiry discussed in Section 500.3, there are no existing site features that are
potential sources of non-visible pollutants to storm water discharges from the
project.

The project does not anticipate the use of soil amendments at this time, and
therefore they are not considered a potential source of non-visible pollutants.
Should the project employ soil amendments, this section will be amended.

The project has the potential to receive storm water run-on with the potential to
contribute non-visible pollutants to storm water discharges from the project.
Locations of such run-on to the project site are shown on the WPCDs in Attachment
B. Refer to Attachment Q for detailed testing information.

Sampling for non-visible pollutants will be conducted when (1) a breach, leakage,
malfunction, or spill is observed; and (2) the leak or spill has not been cleaned up

prior to the rain event; and (3) there is the potential for discharge of non-visible
pollutants to surface waters or drainage system.

600.5.2 Monitoring Strategy

Sampling Schedule

Samples for the applicable non-visible pollutant(s) and a sufficiently large
uncontaminated background sample shall be collected during the first two hours of
discharge from rain events that result in a sufficient discharge for sample collection.
Samples shall be collected during normal business hours (as defined in section 600.1)
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and shall be collected regardless of the time of year, status of the construction site,
or day of the week.

In conformance with SWRCB Order 2012-0006-DWQ definition, a minimum of 48
hours of dry weather will be used to distinguish between separate rain events.

Collection of discharge samples for non-visible pollutant monitoring will be triggered
when any of the following conditions are observed during the required inspections
conducted before or during rain events:

= Materials or wastes containing potential non-visible pollutants are not stored
under watertight conditions. Watertight conditions are defined as (1) storage
in a watertight container, (2) storage under a watertight roof or within a
building, or (3) protected by temporary cover and containment that prevents
storm water contact and runoff from the storage area.

= Materials or wastes containing potential non-visible pollutants are stored
under watertight conditions, but (1) a breach, malfunction, leakage, or spill is
observed; (2) the leak or spill is not cleaned up prior to the rain event, and (3)
there is the potential for discharge of non-visible pollutants to surface waters
or a storm sewer system.

= An operational activity, including but not limited to those in Section 600.5.5,
with the potential to contribute non-visible pollutants (1) was occurring
during or within 24 hours prior to the rain event, (2) applicable BMPs were
observed to be breached, malfunctioning, or improperly implemented, and
(3) there is the potential for discharge of non-visible pollutants to surface
waters or a storm sewer system.

= Soil amendments that have the potential to change the chemical properties,
engineering properties, or erosion resistance of the soil have been applied,
and there is the potential for discharge of non-visible pollutants to surface
waters or a storm sewer system.

= Storm water runoff from an area contaminated by historical usage of the site
has been observed to combine with storm water runoff from the site, and
there is the potential for discharge of non-visible pollutants to surface waters
or a storm sewer system.

Sampling Locations

Sampling locations are based on proximity to planned non-visible pollutant storage,
occurrence or use; accessibility for sampling, personnel safety; and other factors in
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accordance with the applicable requirements in the Permit. Planned sampling
locations are show on the WPCDs in Attachment B and include the following:

= At this time, 0 sampling locations have been identified for the collection of
samples of runoff that drain areas where soil amendments that have the
potential to change the chemical properties, engineering properties, or
erosion resistance of the soil will be applied.

= Zero sampling locations have been identified for the collection of samples of
runoff that drain areas contaminated by historical usage of the site.

= Three sampling locations have been identified for the collection of samples of
run-on to the project site with the potential to combine with discharges being
sampled for non-visible pollutants. These samples are intended to identify
sources of potential non-visible pollutants that originate off the project site.

= All sample locations are identified on the WPCDs in Attachment B.

If an operational activity or storm water inspection conducted 24 hours prior to or
during a rain event identifies the presence of a material storage, waste storage, or
operations area with spills or the potential for the discharge of non-visible pollutants
to surface waters or a storm water sewer system that was an unplanned location
and has not been identified on the WPCDs, sampling locations will be selected using
the same rationale as that used to identify planned locations.

600.5.3 Monitoring Preparation

The QSP shall constantly maintain an adequate stock of monitoring supplies and
equipment for monitoring non-visible pollutants will be available on the project site
prior to a sampling event. Monitoring supplies and equipment will be stored in a
cool-temperature environment that will not come into contact with rain or direct
sunlight. Sampling personnel will be available to collect samples in accordance with
the sampling schedule.

Supplies maintained at the project site will include, but will not be limited to, surgical
gloves, sample collection equipment, coolers, appropriate number and volume of
sample bottles, identification labels, re-sealable storage bags, paper towels, personal
rain gear, ice, Sampling Activity Log forms, and Chain of Custody (COC) forms. The
Contractor will obtain and maintain the field-testing instruments, as identified in
Section 600.5.6, for analyzing samples in the field by Contractor sampling personnel.
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600.5.4 Analytical Constituents

Identification of Non-Visible Pollutants

Attachment Q lists the specific sources and types of potential non-visible pollutants
on the project site and the applicable water quality indicator constituent(s) for that
pollutant.

600.5.5 Sample Collection and Handling

Sample Collection Procedures

Samples of discharge will be collected at the designated sampling locations shown
on the WPCDs for observed breaches, malfunctions, leakages, spills, operational
areas, soil amendment application areas, and historical site usage areas that
triggered the sampling event.

Grab samples will be collected and preserved in accordance with the methods
identified in the Table 600-1. Only personnel trained in proper water quality
sampling will collect samples, and all samples will be overseen by the QSP.

Samples will be collected by placing a separate lab-provided sample container
directly into a stream of water down gradient and within close proximity to the
potential non-visible pollutant discharge location. This separate lab-provided sample
container will be used to collect water, which will be transferred to sample bottles
for laboratory analysis. The up gradient and uncontaminated background samples
shall be collected first prior to collecting the down gradient to minimize cross-
contamination. The sampling personnel will collect the water up gradient of where
they are standing. Once the separate lab-provided sample container is filled, the
water sample will be poured directly into sample bottle provided by the laboratory
for the constituent(s) being monitored.

To maintain sample integrity and prevent cross-contamination, sampling collection
personnel will:

= Wear a clean pair of surgical gloves prior to the collection and handling of
each sample at each location.

= Not contaminate the inside of the sample bottle by not allowing it to come
into contact with any material other than the water sample.
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= Discard sample bottles or sample lids that have been dropped onto the
ground prior to sample collection.

= Not leave the cooler lid open for an extended period of time once samples are
placed inside.

= Not sample near a running vehicle where exhaust fumes may impact the
sample.

= Not touch the exposed end of a sampling tube, if applicable.

= Avoid allowing rainwater to drip from rain gear or other surfaces into sample
bottles.

= Not eat, smoke, or drink during sample collection.

= Not sneeze or cough in the direction of an open sample bottle.

= Minimize the exposure of the samples to direct sunlight, as sunlight may
cause biochemical transformation of the sample to take place.

= Decontaminate sampling equipment prior to sample collection using a TSP-
soapy water wash, distilled water rinse, and final rinse with distilled water.

Dispose of decontaminated water/soaps appropriately; i.e., not discharge to the
storm drain system or receiving water.

Sample Handling Procedures

Immediately following collection, sample bottles for laboratory analytical testing will
be capped, labeled, documented on a Chain of Custody (COC) form provided by the
analytical laboratory, sealed in a re-sealable plastic storage bag, placed in an ice
chilled cooler, at as near to 4 degrees Celsius as practicable, and delivered within 24
hours to the following California state-certified laboratory:
Laboratory Name: SGS Accutest West Coast Laboratory
Address: 2105 Lundy Avenue

San Jose, CA 95131
Telephone Number: (408) 588-0200

Point of Contact: N/A

Sample Documentation Procedures

All original data documented on sample bottle identification labels, Chain of Custody
forms, Sampling Activity Logs, and Inspection Checklists will be recorded using
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waterproof ink. These will be considered accountable documents. If an error is
made on an accountability document, the individual will make corrections by lining
through the error and entering the correct information. The erroneous information
will not be obliterated. All corrections will be initialed and dated. Copies of the
Sampling Activity Log and Chain of Custody form are provided in Attachment P.

Sampling and field analysis activities will be documented using the following:
= Sample Bottle Identification Labels: Sampling personnel will attach an

identification label to each sample bottle. At a minimum, the following
information will be recorded on the label, as appropriate:

— Project Name, Project Number

— Unique Sample identification number and location
[Project Number]-[Six digit sample collection date]-[Location]
(Example: 0G5304-081801-Inlet472).
Quality assurance/quality control (QA/QC) samples shall be identified
similarly using a unique sample number or designation
(Example: 0G5304-081801-DUP1)

— Collection date/time (No time applied to QA/QC samples)

— Analysis constituent

=  Sampling Activity Logs: A log of sampling events will identify:

— Sampling Date

— Separate times for collected samples and QA/QC samples recorded to
the nearest minute

— Unique Sample identification number and location

— Analysis constituent

— Names of sampling personnel

— Weather conditions (including precipitation amount)

— Field analysis results

— Other pertinent data

= Chain of Custody (COC) forms: All samples to be analyzed by a laboratory will
be accompanied by a COC form provided by the laboratory. Only the sample
collectors will sign the COC form over to the lab. COC procedures will be
strictly adhered to for QA/QC purposes.
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= Storm Water Quality Construction Inspection Checklists: When applicable,
the Contractor’s storm water inspector will document on the checklist that
samples for non-visible pollutants were taken during the rain event.

600.5.6 Sample Analysis

Samples will be analyzed for the applicable constituents using the analytical methods
identified in Attachment Q.

600.5.7 Quality Assurance/Quality Control

For an initial verification of laboratory or field analysis, duplicate samples will be
collected at a rate of 10 percent or 1 duplicate per sampling event. The duplicate
sample will be collected, handled, and analyzed using the same protocols as
primary samples. A duplicate sample will be collected at each location
immediately after the primary sample has been collected. Duplicate samples will
be collected where contamination is likely, not on the background sample.
Duplicate samples will not influence any evaluations or conclusions; however,
they will be used as a check on laboratory quality assurance.

600.5.8 Data Management and Reporting

A copy of all water quality analytical results and QA/QC data will be included in
the on-site SWPPP within 5 days of sampling (for field analyses) and within 30
days (for laboratory analyses).

Lab reports and COCs will be reviewed by both the QSD and the LRP (or their
representative) for consistency between lab methods, sample identification,
dates, and times for both primary samples and QA/QC samples. All data,
including COC forms and Sampling Activity Logs, shall be kept with the SWPPP.

600.5.9 Data Evaluation

An evaluation of the water quality sample analytical results, including figures with
sample locations, the water quality analytical results, and the QA/QC data, will be
included in the on-site SWPPP.

Should the runoff/down gradient sample show an increased level of the tested
constituents relative to the background sample, the BMPs, site conditions, and
surrounding influences will be assessed to determine the probable cause for the
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increase. As determined by the site data and evaluation, appropriate BMPs will be
required or modified to mitigate discharges of non-visual pollutant concentrations.
Any revisions to the BMPs will be recorded as an amendment to the SWPPP.

600.5.10 Change of Conditions

Whenever SWPPP monitoring, pursuant to the General Permit, indicates a change in
site conditions that might affect the appropriateness of sampling locations or
introduce additional non-visible pollutants of concern, testing protocols will be
revised accordingly. All revisions shall be made by the QSD only.
All such revisions will be recorded as amendments to the SWPPP.

600.6 Record Keeping and Reports
Records shall be retained for a minimum of three years for the following items:

= Site inspections

= BMP Correction Records

= Weather records

= Rain Event Action Plans

= Annual Reports

= Sampling Logs

= Non-visual sampling results

= Approved SWPPP document and amendments
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Water Pollution Control Drawings (WPCDs)
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POLLUTION PREVENTION —IT’S PART OF THE PLAN

Construction projects are required to implement year-round stormwater BMPs, as they apply to your project.

Runoff from streets and other paved areas is a major source of pollution to San Francisco Bay. Construction activities can directly affect the health of the Bay unless contractors and crews plan ahead
to keep construction dirt, debris, and other pollutants out of storm drains and local creeks. Following these guidelines will ensure your compliance with City of Palo Alto Ordinance requirements.

MATERIALS & WASTE
MANAGEMENT

Non-Hazardous Materials

O Berm and cover stockpiles of sand, dirt or other
construction material with tarps when rain is forecast or
when they are not in use.

O Use (but don't overuse) reclaimed water for dust control.

O Ensure dust control water doesn'’t leave site or discharge to
storm drains.

Hazardous Materials

O Label all hazardous materials and hazardous wastes
(such as pesticides, paints, thinners, solvents, fuel, oil,
and antifreeze) in accordance with city, county, state and
federal regulations.

O Store hazardous materials and wastes in water tight
containers, store in appropriate secondary containment,
and cover them at the end of every work day or during wet
weather or when rain
is forecast.

O Follow manufacturer’s application instructions for
hazardous materials and do not use more than necessary.
Do not apply chemicals outdoors when rain is forecast
within 24 hours.

0O Arrange for appropriate disposal of all hazardous wastes.

Waste Management

O Cover and maintain dumpsters. Check frequently for leaks.
Place dumpsters under roofs or cover with tarps or plastic
sheeting secured around the outside of the dumpster. A
plastic liner is recommended to prevent leaks. Never clean
out a dumpster by hosing it down on the construction site.

O Place portable toilets away from storm drains. Make sure
they are in good working order. Check frequently for leaks.

O Dispose of all wastes and demolition debris properly.
Recycle materials and wastes that can be recycled,
including solvents, water-based paints, vehicle fluids,
broken asphalt and concrete, wood, and cleared vegetation.

O Dispose of liquid residues from paints, thinners, solvents,
glues, and cleaning fluids as hazardous waste.

O Keep site clear of litter (e.g. lunch items, cigarette butts).

O Prevent litter from uncovered loads by covering loads that
are being transported to and from site.

Construction Entrances and Perimeter

O Establish and maintain effective perimeter controls and
stabilize all construction entrances and exits to sufficiently
control erosion and sediment discharges from site and
tracking off site.

O Sweep or vacuum any street tracking immediately and
secure sediment source to prevent further tracking. Never
hose down streets to clean up tracking.

EQUIPMENT MANAGEMENT
& SPILL CONTROL

Maintenance and Parking

O Designate an area of the construction site, well away from
streams or storm drain inlets and fitted with appropriate
BMPs, for auto and equipment parking, and storage.

O Perform major maintenance, repair jobs, and vehicle and
equipment washing off site.

O If refueling or vehicle maintenance must be done onsite,
work in a bermed area away from storm drains and over a
drip pan or drop cloths big enough to collect fluids. Recycle
or dispose of fluids as hazardous waste.

O If vehicle or equipment cleaning must be done onsite,
clean with water only in a bermed area that will not allow
rinse water to run into gutters, streets, storm drains, or
surface waters.

O Do not clean vehicle or equipment onsite using soaps,
solvents, degreasers, or steam cleaning equipment, and do
not use diesel oil to lubricate equipment or parts onsite.

Spill Prevention and Control

O Keep spill cleanup materials (e.g., rags, absorbents and cat
litter) available at the construction site at all times.

O Maintain all vehicles and heavy equipment. Inspect
frequently for and repair leaks. Use drip pans to catch leaks
until repairs are made.

O Clean up leaks, drips and other spills immediately and
dispose of cleanup materials properly.

O Use dry cleanup methods whenever possible (absorbent
materials, cat litter and/or rags).

O Sweep up spilled dry materials immediately. Never attempt
to “wash them away” with water, or bury them.

O Clean up spills on dirt areas by digging up and properly
disposing of contaminated soil.

O Report any hazardous materials spills immediately! Call
City of Palo Alto Communications, (650) 329-2413. If the
spill poses a significant hazard to human health and safety,
property or the environment, you must report it to the State
Office of Emergency Services. (800) 852-7550 (24 hours).

EARTHMOVING

Grading and Earthwork
O Schedule grading and excavation work during dry weather.

O Stabilize all denuded areas, install and maintain temporary
erosion controls (such as erosion control fabric or bonded
fiber matrix) until vegetation is established.

O Remove existing vegetation only when absolutely necessary,
plant temporary vegetation for erosion control on slopes or
where construction is not immediately planned.

O Prevent sediment from migrating offsite and protect storm
drain inlets, drainage courses and streams by installing
and maintaining appropriate BMPs (e.g., silt fences, gravel
bags, fiber rolls, temporary swales, etc.).

O Keep excavated soil on site and transfer it to dump trucks
on site, not in the streets.
Contaminated Soils

O If any of the following conditions are observed, test for
contamination and contact the Regional Water Quality
Control Board:

¢ Unusual soil conditions, discoloration, or odor.
¢ Abandoned underground tanks.

¢ Abandoned wells.

* Buried barrels, debris, or trash.

O If the above conditions are observed, document any signs of
potential contamination and clearly mark them so they are
not distrurbed by construction activities.

Landscaping

O Protect stockpiled landscaping materials from wind and
rain by storing them under tarps all year-round.

O Stack bagged material on pallets and under cover.

O Discontinue application of any erodible landscape material
within 2 days before a forecast rain event or during wet
weather.

CONCRETE MANAGEMENT
& DEWATERING

Concrete Management

O Store both dry and wet materials under cover, protected
from rainfall and runoff and away from storm drains or
waterways. Store materials off the ground, on pallets.
Protect dry materials from wind.

O Wash down exposed aggregate concrete only when the
wash water can (1) flow onto a dirt area; (2) drain onto a
bermed surface from which it can be pumped and disposed
of properly; or (3) block any storm drain inlets and vacuum
washwater from the gutter. If possible, sweep first.

O Wash out concrete equipment/trucks offsite or in a
designated washout area, where the water will fl ow into a
temporary waste pit, and make sure wash water does not
leach into the underlying soil. (See CASQA Construction
BMP Handbook for properly designed concrete washouts.)

Dewatering

O Reuse water for dust control, irrigation or another on-site
purpose to the greatest extent possible.

O Be sure to obtain a Permit for Construction in the Public
Street from Public Works Engineering before discharging
water to a street, gutter, or storm drain. Call the Regional
Water Quality Control Plant (RWQCP) at (650) 329-2598
for an inspection prior to commencing discharge. Use
filtration or diversion through a basin, tank, or sediment
trap as required by the approved dewatering plan.
Dewatering is not permitted from October to April.

O In areas of known contamination, testing is required prior
to reuse or discharge of groundwater. Consult with the City
inspector to determine what testing to do and to interpret
results. Contaminated groundwater must be treated or
hauled off-site for proper disposal.

PAVING/ASPHALT
WORK

Paving

O Avoid paving and seal coating in wet weather or when rain
is forecast, to prevent materials that have not cured from
contacting stormwater runoff.

O Cover storm drain inlets and manholes when applying seal
coat, slurry seal, fog seal, or similar materials.

O Collect and recycle or appropriately dispose of excess
abrasive gravel or sand. Do NOT sweep or wash it into
gutters.

Sawcutting & Asphalt/Concrete

Removal

O Protect storm drain inlets during saw cutting.

O If saw cut slurry enters a catch basin, clean it up
immediately.

O Shovel or vacuum saw cut slurry deposits and remove from
the site. When making saw cuts, use as little water as
possible. Sweep up, and properly dispose of all residues.

PAINTING & PAINT
REMOVAL

Painting Cleanup and Removal

O Never clean brushes or rinse paint containers into a street,
gutter, storm drain, or stream.

O For water-based paints, paint out brushes to the extent
possible, and rinse into a drain that goes to the sanitary
sewer. Never pour paint down a storm drain.

O For oil-based paints, paint out brushes to the extent
possible and clean with thinner or solvent in a proper
container. Filter and reuse thinners and solvents. Dispose of
excess liquids as hazardous waste.

O Sweep up or collect paint chips and dust from non-
hazardous dry stripping and sand blasting into plastic drop
cloths and dispose of as trash.

O Chemical paint stripping residue and chips and dust
from marine paints or paints containing lead, mercury, or
tributyltin must be disposed of as hazardous waste. Lead
based paint removal requires a state certified contractor.

250 Hamilton Avenue
Palo Alto, CA 94301

650.329.2211
cityofpaloalto.org
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City of Palo Alto
Hydroseed Specifications
Suitable for Watershed and Other Areas

Prepared by Dave Dockter-Landscape Specialist, Planning Department Revised 08/06

1.| The areato be seeded shall have a firm seedbed, which has previously been roughened by scarifying,
disking, harrowing, chiseling, track-walking or otherwise worked to a depth of 2 to 4-inches unless
roughened condition already exists. See direction for flat or graded slopes.

2.| Revegetation on the graded slopes: Warning--no implement shall be used that will create an excessive
amount of downward movement of soil.

a. Apply approximately 2-inch layer of local mulch.

b. Seed the following:

SPECIES RATE (Ib/ac)
California Brome Bromus carinatus 10.0
Blue Wildrye Leymus glaucus 8.0
Sky Lupine Lupinus nannus 2.5
California Poppy Escholzia californica 15
Purple Owl's Clover Castilleja exerta 1.0
California Sagebrush Artemesia californica 4.0
Black Sage Salvia mellifera 3.0
Monkeyflower Mimulus aurantiacus 3.0
Deerweed Lotus scoparius 3.0
Coffeeberry Rhamnus californica 2.0

c. Apply a second layer of mulch, again 2 to 3-inches thickness.
d. Place wattle rolls perpendicular to the slope fall line every 10-foot down the slopes: secure
these with 2-inch stakes every 10-foot.

Revegetation in flat (meadow) areas:
a. Seed the following:
SPECIES RATE (Ib/ac)
Purple Needle Grass Nasella pulchra 6.0
Creeping Wild Rye Leymus triiticoides 4.0
California Brome Bromus carinatus 12.0
Blue Wildrye Elymus glaucus 10.0
Sky Lupine Lupinus nannus 2.5
California Poppy Escholzia californica 15
Blue-Eyed-Grass Sisyrinchium bellum 1.0

b. Apply a 2 to 3-inch layer of the local mulch
c. Trackwalk the mulch into the soil surface or meadow floor

The hydroseeder shall be equipped with a built-in continuous agitation system of sufficient operating
capacity to produce a homogeneous slurry and a discharge system that applies the slurry to the slopes at
a continuous and uniform rate. Seed shall not remain in the slurry longer than 30-minutes. The slurry
shall contain the required fertilizer and shall also contain wood fiber at the rate of 1500-pounds of wood
fiber per acre. The water used shall be potable water or class 1 or 2 agricultural irrigation water. The
slurry shall be continuously mixed and shall be mixed at least 5-minutes after the last addition before
application starts. The slurry shall be applied at a rate that is non-erosive and minimizes runoff.

Critical planting area sites shall be inspected no more than 30-days after the first rain. Written record of
this first inspection shall be forwarded to the City Department Planner for the project. Follow up
inspections should occur between 60 and 90-days after the first inspection and once again in the spring.
If the site is well stabilized (not yielding sediment) in the spring inspections, no further inspection shall be
necessary. If the spring inspection or any other inspection reveals that the slopes need to be repaired in
that the seed has not taken or erosion has taken place, slopes shall be reseeded and/or repaired. The
slopes shall be smoothed over, including the filling or rills and/or gullies before reseeding starts. The

seeding operation shall be the same as specified above.
WPCD-14

S:\PLAN\PLADIV\Arborist\PDF Files\PA Hydroseed Specification\Palo Alto Hydroseed Specifications Revised08 06 .d
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Attachment C: BMP Consideration Checklist
San Francisquito Creek Flood Reduction, Ecosystem Restoration and Recreation Project
Contract# C0163

CONSTRUCTION SITE BMPs CONSIDERATION CHECKLIST

EROSION CONTROL BMPs
BMP CONSIDERED “X”, IF “X”, IF
No. BMP FOR PROJECT? USED NOT USED IF NOT USED, STATE REASON
EC-1 | Scheduling YES X
£C-2 Preservz?tlon of Existing YES X
Vegetation
EC-3 | Hydraulic Mulch NO X Hydroseeding will be used for this project
EC-4 | Hydroseeding YES X
EC-5 | Soil Binders NO X Not necessary for this project
EC-6 | Straw Mulch YES X
EC-7 | Geotextiles & Mats YES X
EC-8 | Wood Mulching NO X Not necessary for this project
EC.9 Earth Dikes & Drainage NO X
Swales
EC-10 Velguty Dissipation VES X
Devices
EC-11 | Slope Drains YES X Not necessary for this project
EC-12 | Streambank Stabilization YES X Not necessary for this project
EC-13 | Polyacrylamide NO X Not necessary for this project
SEDIMENT CONTROL BMPs
SE-1 | Silt Fence YES X
se-2 | sediment Basin VES X Not antlupateq at this tlme, however will
amend into plan in needed
SE-3 | Sediment Trap NO X
SE-4 | Check Dam YES X
SE-5 | Fiber Rolls YES X
SE-6 | Gravel Bag Berm YES X
SE-7 Street S\{veeplng and VES X
Vacuuming
SE-8 | Sand Bag Barrier NO X Gravel Bag berms are preferred
SE-9 | Straw Bale Barrier NO X Not necessary for this project
SE-10 Storm I?raln Inlet VES X
Protection
SE-11 | Chemical Treatment YES X ATS not mentioned in diversion plan, will
amend into SWPPP if necessary

Teichert Construction
6/29/2016



Attachment C: BMP Consideration Checklist
San Francisquito Creek Flood Reduction, Ecosystem Restoration and Recreation Project
Contract# C0163

CONSTRUCTION SITE BMPs CONSIDERATION CHECKLIST

WIND EROSION CONTROL BMPs

BMP CONSIDERED “X”, IF “X”, IF
No. BMP FOR PROJECT USED NOT USED IF NOT USED, STATE REASON
WE-1 [ Wind Erosion YES X
TRACKING CONTROL BMPs
Te1 Stabilized Cc?nstruct|on VES X
Entrance/Exit
Stabilized Construction Will be incorporated into Amendment if site
TC-2 YES X -
Roadway conditions warrant the need
TC-3 Entrance/Outlet Tire NO X Not necessary for this project.
Wash
NON-STORM WATER MANAGEMENT BMPs
NS-1 Wate.r Conservation YES X
Practices
NS-2 | Dewatering Operations YES X
NS-3 Pavmgfmd Grinding VES X
Operations
T
NS-4 emp.orary Stream NO X Not necessary for this project
Crossing
NS-5 [ Clear Water Diversion YES X
NS-6 |||.ICIt Connection/ YES X
Discharge
NS-7 | Potable Water/Irrigation YES X
NS-8 Vehlc!e and Equipment YES X
Cleaning
NS-9 Vehlicle and Equipment YES X
Fueling
NS-10 Vemcle and Equipment YES X
Maintenance
NS-11 | Pile Driving Operations YES X
NS-12 | Concrete Curing YES X
NS-13 | Concrete Finishing YES X
Material and Equipment . .
NS-14 Use Over Water NO X Not necessary for this project
NS-15 Demolition Adjacent to VES X
Water
NS-16 | Temporary Batch Plants NO X Not anticipated on this project

Teichert Construction
6/29/2016



Attachment C: BMP Consideration Checklist
San Francisquito Creek Flood Reduction, Ecosystem Restoration and Recreation Project
Contract# C0163

CONSTRUCTION SITE BMPs CONSIDERATION CHECKLIST

WASTE MANAGEMENT AND MATERIALS POLLUTION CONTROL BMPS

BMP CONSIDERED “X”, IF “X”, IF
No. BMP FOR PROJECT? USED NOT USED IF NOT USED, STATE REASON
WM-1 Material Delivery and VES X
Storage
WM-2 | Material Use YES X
WM-3 | Stockpile Management YES X
WM-4 Spill Prevention and VES X
Control
WM-5 Solid Waste VES X
Management
WM-6 Hazardous Waste VES X
Management
WM-7 Contaminated Soil VES X
Management
WM-8 Concrete Waste YES X
Management
WM-9 Sanitary/Septic Waste YES X
Management
WM-10 Liquid Waste VES X
Management

Teichert Construction

6/29/2016
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Attachment D: Runoff Coefficient Calculations
San Francisquito Creek Flood Reduction, Ecosystem Restoration and Recreation Project
Contract# C0163

(A) Total Site Area = 35.0 Acres
(B) Impervious Site Area* = 2.5 Acres
(C) Impervious Site Area Runoff Coefficient = 0.90
(D) Pervious Site Area’ = 32.5 Acres
(E) Pervious Site Area Runoff Coefficient = 0.20
(F) Existing Site Area Runoff Coefficient (BxC) Z'Af)D xE) _ 0.25
| steCondtonsFolowingConstruction |
(A) Total Site Area = 35.0 Acres
(B) Impervious Site Area* = 3.5 Acres
(C) Impervious Site Area Runoff Coefficient = 0.90
(D) Pervious Site Area? = 31.5 Acres
(E) Pervious Site Area Runoff Coefficient = 0.20
(F) Post-Construction Site Area Runoff Coefficient (BxC) :A()D xE) _ 0.27

1. Includes paved areas, areas covered by buildings, and other impervious surfaces.
2. Includes areas of vegetation, most unpaved or uncovered soil surfaces, and other pervious areas.

Teichert Construction Page | 1
6/14/2016
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Attachment E: Calculations for Run-on Discharges
San Francisquito Creek Flood Reduction, Ecosystem Restoration and Recreation Project

Contract# C0163
(A) Tributary Site for Off-site Area = 1.6 Acres
(B) Area Rainfall Intensity! = 0.094 In/Hr
(C) Area Runoff Coefficient? = 0.9
Off-site Run-on from Area = 0.135 cfs

1. See attached Precipitation Frequency Chart for the 5-year, 24 hour storm intensity.
2. Coefficient based on an average, unimproved are coefficient from the Caltrans SWPPP
Template.

Teichert Construction
6/14/2016



Adjacent Properties Run-on Exhibit

(to show the approximate area where water will accumulate and run-on to the project)
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Precipitation Frequency Data Server

NOAA Atlas 14, Volume 6, Version 2

Elevation: 8 ft*
* source: Google Maps

Location name: Palo Alto, California, US*
Latitude: 37.4621°, Longitude: -122.1241° E
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POINT PRECIPITATION FREQUENCY ESTIMATES

Sanja Perica, Sarah Dietz, Sarah Heim, Lilian Hiner, Kazungu Maitaria, Deborah Martin, Sandra
Pavlovic, Ishani Roy, Carl Trypaluk, Dale Unruh, Fenglin Yan, Michael Yekta, Tan Zhao, Geoffrey
Bonnin, Daniel Brewer, Li-Chuan Chen, Tye Parzybok, John Yarchoan

NOAA, National Weather Service, Silver Spring, Maryland

PFE_tabular | PE_graphical | Maps_&_aerials

PF tabular

PDS-based point precipitation frequency estimates with 90% confidence intervals (in inches/hour)1

Average recurrence interval (years)

http://hdsc.nws.noaa.gov/hdsc/pfds/pfds_printpage.htm|?lat=37.4621&lon=-122.1241&data=intensity&units=english&series=pds

Duration
[l 1 || 2 [ s || 10 || 25 | s | 100 | 20 | 500 | 1000 |
Serni 115 1.54 2.04 2.46 3.04 3.48 3.95 443 5.08 5.59
MIN - 401-1.32) || (1.34-1.76) || (1.79-2.35) || (2.14-2.86) || (2.57-3.62) || (2.89-4.24) || (3.22-4.90) || (3.52-5.63) || (3.89-6.70) || (4.15-7.60)
10-mi 0.822 1.10 1.46 1.76 218 250 2.83 3.17 3.64 4.01
“MIN |0 726-0.942)|| (0.966-1.26) || (1.28-1.69) || (1.54-2.05) || (1.84-2.60) || (2.08-3.04) || (2.30-3.51) || (2.52-4.03) || (2.79-4.80) || (2.98-5.45)
15-mi 0.664 0.884 1.18 1.42 1.76 2.01 2.28 2.56 294 3.23
“MIN |l 0.584-0.760)|| (0.776-1.02) || (1.03-1.36) || (1.24-1.65) || (1.48-2.10) || (1.67-2.45) || (1.86-2.83) || (2.03-3.25) || (2.25-3.87) || (2.40-4.39)
30-mi 0.454 0.606 0.808 0.972 1.20 1.38 1.56 1.75 2.01 2.21
“MIN 16 400-0.522)|[(0.532-0.696)|[(0.708-0.930) || (0.848-1.13) || (1.02-1.43) || (1.15-1.68) || (1.27-1.94) || (1.39-2.23) || (1.54-2.65) || (1.64-3.01)
60-mi 0.320 0.427 0.568 0.685 0.846 0.971 1.10 1.23 1.42 1.56
MIN 10.282-0.367)||(0.375-0.490) |[(0.498-0.655)||(0.597-0.795) | (0.716-1.01) || (0.807-1.18) || (0.895-1.36) || (0.979-1.57) || (1.08-1.87) || (1.16-2.12)
2h 0.238 0.316 0.416 0.496 0.605 0.688 0.770 0.854 0.966 1.05
N 110.210-0.273)|[(0.278-0.362) [(0.364-0.479)|[(0.432-0.576)||(0.512-0.722)||(0.572-0.836)||(0.626-0.956) | (0.678-1.09) || (0.740-1.27) || (0.782-1.43)
3h 0.201 0.266 0.349 0.415 0.504 0.570 0.637 0.705 0.794 0.861
T 110.177-0.231)||(0.234-0.306) |(0.306-0.402)|[(0.362-0.482) ||(0.426-0.601)||(0.474-0.693) |(0.518-0.791)||(0.559-0.896) || (0.608-1.05) || (0.640-1.17)
6h 0.148 0.194 0.252 0.299 0.361 0.408 0.455 0.502 0.565 0.613
T 110.131-0.170)||(0.170-0.223) [(0.221-0.290)|[(0.260-0.347)||(0.305-0.431)||(0.339-0.496) |(0.370-0.564)||(0.399-0.638) || (0.433-0.745)||(0.455-0.832)
12:h 0.100 0.128 0.165 0.195 0.236 0.268 0.300 0.334 0.380 0.415
N1 110.088-0.114)|[(0.112-0.147)||(0.144-0.189) |(0.170-0.226)|(0.200-0.282) | (0.223-0.326) [(0.244-0.373) ||(0.265-0.425) |(0.291-0.501)||(0.308-0.564)
oah 0.058 0.073 |[pmowoa | 0.1 0.135 0.153 0.173 0.193 0.222 0.245
T 110.052-0.067)||(0.065-0.084) | |(0.083-0.108) ||(0.098-0.129) [(0.115-0.161) |[(0.129-0.187)|[(0.142-0.215)||(0.155-0.246)||(0.172-0.293) || (0.184-0.332)
. 0.037 0.047 0.059 0.070 0.084 0.095 0.107 0.118 0.135 0.147
~day |1(0.033-0.043)|/(0.041-0.054)||(0.053-0.068)||(0.061-0.081)||(0.072-0.100)||(0.080-0.116) ||(0.088-0.132) [(0.095-0.151)||(0.104-0.177)||(0.110-0.200)
| || 0.029 || 0.036 H 0.046 H 0.054 || 0.064 || 0.072 H 0.081 H 0.089 H 0.101 || 0.109
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Attachment F

Notice of Intent (NOI)



Bl c I D E| F I < [+ T 71T 1 K v 1N
1 Post-Construction Water Balance Calculator
=a
(Step 1b) If you can not answer 1a then
select the county where the project is
(Bséttip jjc):;;)t/iclj:sktgfn\:’ g:/?ent located (click on the cell to the right for
P - " |drop-down): This will determine the SAN_MATEO
for your location enter it in ¥
average 85th percentile 24 hr. storm event
the box below P ite. which will d
User may make changes from any cell or your site, which will appear under
| 3 | [thatis orange or brown in color (similar precipitation to left.
to the cells to the immediate right).
Cells in green are calculated for you. (Step 1c) If you would like a more percise
value select the location closest to your
site. If you do not recgonize any of these SAN FRANCISCO WSO AP
locations, leave this drop-down menu at
location. The average value for the County
will be used.
=1
5 Project Information Runoff Calculations
Very low infiltration. Clay loam, silty
Proiect N . San Francisquito Creek Flood Reduction, (Step 2) Indicate the Soil Type (dropdown Group D clay loam, sandy clay, silty clay, or
roject Name: Ecosystem Restoration and Recreation Project |menu to right): Soils clay. Infiltration rate 0 to 0.05
inch/hr when wet.
]
. R (Step 3) Indicate the existing dominant
Waste Discharge Identl(f\ll\clgrllg; Optional non-built land Use Type (dropdown menu Brush: <50% ground cover
. to right):
7
(Step 4) Indicate the proposed dominant A i ;
. g R K of lawn, grass, pasture and tress covering
Date: 30-Jun-16 noq-bunlt land Use Type (dropdown menu 50-75% of the open space
to right):
a
9 Sub Drainage Area Nameg;‘;’? Optional Complete Either
0] Runoff Curve Numbers Sq Ft Acres Acres
Existing Pervious Runoff Curve Number j i :
m g 98 (Step 5) Total Project Site Area: 35.00 35.00
12 Proposed Development Pervious Runoff Curve Number 98 (Step 6) Sub-watershed Area: 35.00 35.00
Design Storm .
| 13 ] J Percent of total project : 100%
ased on the County you madicated
above, we have included the 85 0.66 .
percentile average 24 hr event - P85 : n
| 14] (in)* for your area.
The Amount of rainfall needed for
runoff to occur (Existing runoff curve 0.04 In
| 15] number -P from existing RCN (in)*) (Step 7) Sub-watershed Conditions Complete Either Calculated Acres
P used for calculatlpng (in) (the greater 0.66 n Sub-watershed Area (acres)
16 of the above two criteria) Sq Ft Acres 35.00
MAvailable at Existing Rooftop | . I
17 www.cabmphandbooks.com Xisting Rootlop impervious Loverage A5 2.50
Existing Non-Rooftop Impervious
15 Coverage 325 32.50
Proposed Rooftop Impervious Coverage
1o P P imp 9 35 3.50
Proposed Non-Rooftop Impervious
| 20 ] Coverage 315 31.50
21
| 22] Credits Acres Square Feet
| 23] Porous Pavement 0.00 0
| 24 ] Tree Planting 0.00 0
Pre-Project Runoff Volume (cu ft) 20,627 Cu.Ft.
| 25 ] Downspout Disconnection 0.00 0
Project-Related Rgnoff Volume 0 CUuFt.
Increase w/o credits (cu ft) . X X
| 26 ] Impervious Area Disconnection 15.75 686,070
| 27 ] Green Roof]| 0.00 0
28 Stream Buffer 0.00 0
29 Vegetated Swales 0.00 0
Project-Related Volume Increase
30 with Credits (cu ft) 0 Cu.Ft. Subtotal 15.75 686,070
25293 Cu. Ft.
| 31] Subtotal Runoff Volume Reduction Credit|
[ 32]
. - . Step 9) | ious Vol Reduction Credit i
Ed You have achieved your minimum requirements (Step 8) impervious Volume Reduction Credits Volume (cubic feet)
Cu. Ft.
| 34] Rain Barrels/Cisterns 0
| 35] So lity| 0 Cu. Ft.
_ 0 Cu. Ft.
36 Subtotal Runoff Volume Reduction
} ) Cu. Ft.
| 37] Total Runoff Volume Reduction Credit 25,293
Kl
K



http://www.cabmphandbooks.com/
http://www.cabmphandbooks.com/

Impervious Area Disconnection Credit Worksheet
Please fill out an impervious area disconnection credit worksheet for each project sub-watershed. If you answer
yes to all questions, all non-rooftop impervious surface area will be subtracted from your proposed non-rooftop

impervious coverage.

Non-Rooftop Disconnection Credit Criteria Response

Is the maximum contributing impervious flow path length less than 75 feet or, if equal or ® Yes O No

greater than 75 feet, is a storage device (e.g. French drain, bioretention area, gravel
trench) implemented to achieve the required disconnection length?

® Yes QO No

Is the impervious area to any one discharge location less than 5,000 square feet?

@® Yes O No
The Stream Buffer credit will not be taken in this sub-watershed area?

Percentage of existing 32.50 Acres non-rooftop surface area disconnected =

Percentage of the 50
proposed 31.50  Acres non-rooftop surface area disconnected

| Return to Calculator




Attachment G

Maintenance, Inspection, and Repair Program
for Construction Site BMPs



MO NTGOMERY
& ASSOCIATES. INC

MONTGOMERY & ASSOCIATES, INC. 916.476.4903
PRE/WEEKLY/DURING/POST SWPPP INSPECTION

FORM MCAS V7.01
DATE 1/0/1900

INSPECTOR NAME, TITLE, & SIGNATURE

DATE OF INSPECTION

TIME OF INSPECTION

PROJECT NAME and SITE ADDRESS

Montgomery Job ID / Name

PROJECT IDENTIFIER #

CONTRACT #

PO NUMBER

WDID Number

CONTRACTOR INFORMATION:

PROJECT RISK LEVEL

[ Risk Level 1 [ Risk Level 2

[0 RiskLevel3 [

Current Activities on Site

POC Name Phone # | E-mail
TYPE OF REPORT: Acres Exposed Today's Weather End Date of Previous Rain Event Total Rain from Previous Rain Event
[0 WEEKLY
Predicted % Chance of Rain & Predicted Amount of Rainfall Per NOAA Forecast in... Date of NOAA Forecast
[0 Pre-Storm -
24hrs % 48hrs % 72hrs % Time of NOAA forecast
Amount Amount Amount Predicted Rain Total
[J During Rain Start Date of Rain Event Rainfall Amount Today Amount of Event Rainfall to Date Qualifying Rain Event? (1/2" +)

[J During Rain Event

[ YES

0 NO

) YES: Sampling done per SAP and . - . : . .
| Sampling O recorded on Sampling Log O NO: Water not flowing during inspection O NO: Sampling Exception; see sampling log
o . Start Date of Rain Event End Date of Rain Event Total Event Rainfall Per >>
[J POST Qualifying Rain Event [] ON-SITE RAIN GAUGE [ NoAA
BMP Needs Not
SITE INSPECTION BMP ASSESSMENT PMb fdeduate] - Maintenance | Applicable
& Maintained (See Corrective Action  [(on this Job at

Summary Below) this time)

$S-01:

Scheduling (On-site and in SWPPP, Updated and reflects current operations and site conditions)

$S-02:

Preserve Existing Vegetation (Existing growth maintained, and no overgrowth occurring)

$S-03:

Hydraulic Mulch (Proper application rate, adequate tackifier, adequate wind/dust control measures)

§S-04:

Hydro seeding (Graded to plan, proper application, adequate tackifier, wind/dust control measures)

$S-05:

Soil Binders (Properly spread, proper application rate)

$S-06:

Straw Mulch (Combo with seed, proper application rate, adequate tackifier)

$S-07:

Geotextiles/Erosion Control Blankets (Installed properly, no rips, tacked down functioning properly)

$S-08:

Wood Mulching (Installed properly, adequate tackifier)

$S-09

: Earth Dikes, Drainage Swales & Lined Ditches (No rips or tears, properly stapled, no erosion visible)

SS-10

: Velocity Dissipation Devices (Outlets with continuous flow, discharge points to unlined conveyances)

§S-11:

Slope Drains (No rips or tears, properly stapled, no erosion visible)

§S-12:

Stream bank Stabilization (No rips or tears, properly stapled, no erosion visible)

: RECP Composite Blanket (No rips or tears, properly stapled, no erosion visible)

: Soil Preparation / Roughening / Track-Walking (Ensure that tracks are horizontal)

: Non-Vegetative Stabilization (Ensure complete coverage, ensure no discharge during installation)

SC-01:

Silt Fence (Proper alignment, keyed in , staking secure, no tears, sediment less than 1/3 height)

SC-02:

Sediment Desilting Basin (Proper location, shape, size, adequate capacity)

SC-03:

Sediment Trap (Ensure no leaks or discharge, adequate capacity)

SC-04

: Check Dams (Bags positioned correctly, no degradation or tears, sediment less than 1/3 height)

SC-05:

Fiber Rolls (No torn rolls, remove sediment 1/3 the depth of the rolls, properly staked to the ground)

SC-06:

Gravel Bag Barriers (Bags positioned correctly, no degradation or tears, sediment less than 1/3 height)

Page 1 of 4
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DATE: 0-Jan-00

PROJECT NAME WDID NUMBER 0
0 PROJECT IDENTIFIER 0
BMP Needs Not
SITE INSPECTION BMP ASSESSMENT  ( Continued ) BMP Adequate| - maintenance | Applicable
& Maintained | (see corrective Action [(on this Job at
Summary Below) this time)

SC-07: Street Sweeping, Vacuuming, (Inspect streets daily, dispose of sweepings properly off site)

SC-08: Sandbag Barrier (Ensure no rips or tears in bags, ensure sediment is under 1/3 of capacity)

SC-09: Straw Bale Barrier (Not used as sediment barrier, or dam. Can be used as barrier protection)

SC-10: Storm Drain Inlet Protection (Filters, no tears. remove sediment, clean regularly)

: Active Treatment System (See specifications and SWPPP for the proper use and documentation of ATS)

: Temporary Dike / Berm (Ensure no holes, or leaks)

: Composite / Compost Socks and Berms (Ensure no rips or tears, properly anchored and trenched, shingled)

: Bio filter Bags (Ensure no holes, tears. Sample discharge if needed).

WE-01: Wind Erosion Controls (Existing wind screens or dust suppressants adequate for nuisance fugitive dust)

TC-01: Stabilized Construction Entrance/Exit (Tracking, maintain rocks / Clean rumble strip, limit access points)

TC-02: Stabilized Construction Roadways (Ensure proper rocks, or strips are used, clean, and less than 1/3 full)

TC-03: Entrance-Outlet tire wash (Ensure limited/forced access. Ensure no discharge from site)

TC-04: Street Sweeping/Vacuuming (Clean track-out from site exit daily )

NS-01: Water Conservation Practices (Prevent waste of water i.e.. Leaking tanks, trucks, reservoirs, buffalos, hydrants)

NS-02: Dewatering Operations (Inspect per specific guidelines in dewatering plan if implemented)

NS-03: Paving & Grinding Operations (Keep absorbents onsite, equipment on drip protection when not in use, no leaks)

NS-04: Temporary Stream Crossing (Ensure turbid water is tested as needed, ensure testing during removal)

NS-05: Clear Water Diversion (Ensure no potential soil contamination, sample as needed).

NS-06: lllicit Connection/Discharge (No discharge, no employees or subs disposing of non-job related debris)

NS-07: Potable Water (Water tanks not leaking and discharging)

NS-08: Vehicle and Equipment Cleaning (No discharges. Secondary containment, swppp includes this activity)

NS-09: Vehicle and Equipment Fueling (Secondary containment, swpp includes activity, ample spill kits)

NS-10: Vehicle and Equipment Maintenance (Secondary containment, includes this activity, ensure spill kits)

NS-11: Pile Driving Operations (Ensure spill kits, use drip protection, no leaks)

NS-12: Concrete Curing (No overspray, protect inlets, use sediment control, spill kit is available on site)

NS-13: Material and Equipment USE (Ensure drip protection used, effective, and properly disposed)

NS-14: Concrete Finishing (Use secondary containment, no spills, protect inlets, spill kit is available on site)

NS-15: Structure Demolition (Proper Removal over or adjacent to water, no contamination, proper storage)

: Temporary Batch Plant (See specifications and SWPPP for use of batch plant)

WM-01: Material Delivery & Storage (Storage areas clean, list materials on site, inspect labels, repair or replace perimeter controls,
containment structures, covers and liners to maintain proper function)

WM-02: Material Use (Ensure employees are trained in appropriate practices, and storage of materials)

WM-03: Stockpile Management (Full coverage, repair/replace perimeter controls, cover controls )

WM-04: Spill Prevention & Control (Proper spill kits, inspect for non-storm water discharges)

WM-05: Solid Waste Management (No non-storm water discharges, mark waste bins, cover bins or waste piles daily, arrange for
regular waste collection, ensure use of proper waste facilities,

WM-06: Hazardous Waste Management (Stored in secondary, properly labeled, held for less than 90 days)

WM-07: Contaminated Soil Management (Stored in container marked "impacted soil", properly disposed)

WM-08: Concrete Waste Management (PCC waste bin adequate capacity, no leaks, labeled, clean up debris)

WM-09: Sanitary/Septic Waste Management (Properly located, away from creeks, drains, inlets, regular maintenance, secondary
containment, tied down, clean up all spills)

WM-10: Liquid Waste Management (Secondary containment, covered, away from water bodies)

Project Specific Item:

PRE-WEEKLY-DURING-POST Page 2 of 4 REV 9/2015 V7.0



WPPP

0

PROJECT NAME

ITE INSPECTION

DATE:

0-Jan-00

RRECTIVE ACTION

WDID NUMBER 0

PROJECT IDENTIFIER

Corrective Action date
/ number

Implement actions identified in storm water site inspection report as soon as possible.
Corrective actions must Initiate within 72 hours of the site inspection per plan .

BMP Type

Location

Required Action

Comments

Date Completed or Verified

Verified by (Print Name)

Verified by (signature)

BMP Type

Location

Required Action

Comments

Date Completed or Verified

Verified by (Print Name)

Verified by (signature)

BMP Type

Location

Required Action

Comments

Date Completed or Verified

Verified by (Print Name)

Verified by (signature)

BMP Type

Location

Required Action

Comments

Date Completed or Verified

Verified by (Print Name)

Verified by (signature)

BMP Type

Location

Required Action

Comments

Date Completed or Verified

Verified by (Print Name)

Verified by (signature)

BMP Type

Location

Required Action

Comments

Date Completed or Verified

Verified by (Print Name)

Verified by (signature)

BMP Type

Location

Required Action

Comments

Date Completed or Verified

Verified by (Print Name)

Verified by (signature)

BMP Type

Location

Required Action

Comments

Date Completed or Verified

Verified by (Print Name)

Verified by (signature)

BMP Type

Location

Required Action

Comments

Date Completed or Verified

Verified by (Print Name)

Verified by (signature)

BMP Type

Location

Required Action

Comments

Date Completed or Verified

Verified by (Print Name)

Verified by (signature)

PRE-WEEKLY-DURING-POST

Page 3 of 4

REV 9/2015 V7.0



DATE: 0-Jan-00

Storm Water Site Inspection Report Corrective Action Summary

PROJECT INFORMATION NAME AND SITE ADDRESS WDID NUMBER 0
0 PROJECT IDENTIFIER 0
0 CONTRACT #/CO/RTE/PM 0
0 Montgomery Job ID 0
0 PO NUMBER 0
DAILY RAINFALL LOG Start date and time End Date and Time
DATE: Amount DATE: Amount DATE: Amount DATE: Amount Rain log amounts Per
1/1/2016 .00" 0 NOAA

[ RAIN GAUGE

Total Rain at end of this event

COMMENTS SECTION: (Special Notes about this project site)
List observations regarding algae blooms in channel:

DOES THE SWPPP NEED TO BE AMENDED? [0 No (1 YES (If Yes, please describe below)

SWPPP concerns not addressed by this form ? 0 NO (1 YES (if Yes, explain Below )

Storm Water Site Inspection Report Corrective Action Summary Certification

| certify under penalty of law that this document and all attachments were prepared under my direction or supervision according to a system designed to assure that qualified personnel properly gather and evaluate the information submitted. Based on
my inquiry of the people who manage the system or are directly responsible for gathering the information, the information submitted is true, accurate, and complete to the best of my knowledge and belief. | am aware that there are significant penalties
for submitting false information, including the possibility of fine and imprisonment or knowing violations.

QSP Name (Printed) | DATE 1/0/1900

QSP Signature

Storm Water Site Inspection Report Corrective Action Summary Acceptance:

[Resident Engineer name (Printed) | DATE

Resident Engineer signature

PRE-WEEKLY-DURING-POST Page 4 of 4 REV 9/2015 V7.0



Attachment H

Storm Water Quality Inspection Check Lists &
Inspection Log



MONTGOMERY

L ASSOCIATES, INC

MONTGOMERY & ASSOCIATES, INC.

QUARTERLY INSPECTION FORM

Conduct one visual inspection quarterly in each of the following periods January-March, April-June, July-September, and October-December.

PROJECT INFORMATION NAME AND SITE ADDRESS

CONTRACT NUMBER/CO/RTE/PM

0 0
0 PROJECT IDENTIFIER NUMBER
0 0
0 WDID NUMBER
0
CONTRACTOR NAME AND ADDRESS PROJECT RISK LEVEL
0
0 [0 RiskLevell [J Risklevel2 [ RiskLevel3
0
Submitted by contractor (print and sign name) Date
0-Jan-00
QSD name and company name Phone Number
0
Emergency (24/7) phone number

Inspector's Name Date of Inspection
0 1/0/1900
Weather Conditions Precipitation Condition Wind Condition

[J Clear [ Misty [ Heavy Rain ] None [ None

[J Partly Cloudy [J Light Rain 1 Hail [ Lessthan5

] Cloudy ] Rain [0 Snow [0 Greaterthan 5

Construction Phase

[] Highway construction
[J Plant established

[] Suspension of work (inactive site)

Site Information

Acres total project area
Acres total project disturbed soil area
Acres current phase disturbed soil area

Acres current phase inactive disturbed soil

Time elapsed since last storm

days

Precipitation amount from last storm

inches

Drainage Areas

Presence of a non-

Indication of a prior

>
stormwater non-stormwater | Date discharge was | Photos? 2
. . Source of non-stormwater discharge and required actions. S
discharge? discharge? observed P
o
Yes No Yes No Yes
Location
Location
Location
Location
Location
Drainage Areas Presence of floating
d ded Presence of >
and suspende:
. Ip | discoloration or | Presence of odors? | Sample Taken? * . . %‘
/f any water is retained or stored, matbell'la S ()a?gae turbidity? Comments and required actions ;
i looms)?
report the following. 3
Yes No Yes No Yes No Yes No
Location
Location
Location
Location
Location
Page 1 of 3 2/2011 V5.7



DATE

0-Jan-00

PROJECT INFORMATION NAME AND SITE ADDRESS

[oNololoNe]

0

CONTRACT NUMBER/CO/RTE/PM

0

PROJECT IDENTIFIER NUMBER

0

WDID NUMBER

* Sample non-stormwater discharge at the location where the discharge leaves the jo

bsite and record location under drainage discharge locations.

Drainage Discharge Locations

Presence of a non-
stormwater
discharge?

Indication of a prior
non-stormwater
discharge?

Yes No

Yes No

Date discharge was
observed

Photos?

Source of non-stormwater discharge and required actions.

‘ON UoIY

Location

Location

Location

Location

Location

Drainage Discharge Locations

IF any water is flowing, report the
following:

Presence of floating
and suspended
materials?

Presence of
discoloration or
turbidity?

Presence of odors?

Discharge sample

taken?

Run-On Sample

Taken? Photos?

Yes No

Yes No

No

No No

Location

Location

Location

Location

Location

RISK LEVEL 3 - Drainage Discharge

IF any water is flowing, report the
following:

Upstream or un-
gradient receiving
water sample
taken?

Downstream or
downgradient
receiving water
sample taken?

No

Yes No

Yes No

Comments

Location

Location

Location

Location

Location

lllegal Connection or Discharge Detection

Observe the jobsite and jobsite perimeter for
illegal connections and discharges.

Evidence of illegal
connection?

Illegal discharges on
jobsite?

Yes

Yes

Engineer notified of
illegal connection or
discharge?

Photos?

Yes

Comments and required actions

‘0N U0y

Location

Location

Location

Location

Location

QUARTERLY

Page 2 of 3

2/2012 V5.7



DATE 0-Jan-00

PROJECT INFORMATION NAME AND SITE ADDRESS CONTRACT NUMBER/CO/RTE/PM
0

PROJECT IDENTIFIER NUMBER

0
WDID NUMBER

0

O OO oo

Were samples taken? 0 YES [J NO

Will there be a Notice of Discharge Filed? (] YES [J NO
COMMENTS:

| certify under penalty of law that this Stormwater Inspection Report was performed in accordance with the General Permit. The information contained in this inspection report was gathered from a field site inspection. |
am aware that section 309 (c)(4) of the Clean Water Act provides for significant penalties, including fines and imprisonment for knowingly submitting false material statement, representation or certification.

Stormwater Inspector Name Date Report Completed

0 0-Jan-00

Stormwater Inspector Signature

| certify under penalty of law that this Stormwater Inspection Report was performed in accordance with the General Permit by me or under my direction or supervision. The information contained in this inspection report
was gathered and evaluated by qualified personnel prior to submittal. Based on my review of the information and inquiry of those who gathered and evaluated the information, the information submitted is, to the best of
my knowledge and belief, true, accurate, and complete.

| am aware that Section 309 (c)(4) of the Clean Water Act provides for significant penalties, including fines and imprisonment for knowingly submitting false material statement, representation, or certification.

QSD Name Date

0 0-Jan-00

QSD Signature

Stormwater Inspection Report Acceptance

Accepted by Resident Engineer (Name) Date

Resident Engineer Signature

QUARTERLY Page 3 of 3 2/2012 V5.7



Attachment |

Contractor Training Log & QSD/QSP Credentials



Storm Water Pollution Prevention Plan
San Francisquito Creek Flood Reduction, Ecosystem Restoration and Recreation Project

Contract# C0163

Location: Date:
Instructor: Telephone:
Course Length (hours):
Storm Water Management Topic: (check as appropriate)

U Erosion Control O Sediment Control

W Wind Erosion Control  Tracking Control

O Non-Storm Water Management O Waste Management and Materials Pollution Control

U Storm Water Sampling

Specific Training Objective:
Comments:
See attached Sheet for attendees
Teichert Construction Page | 1

6/29/2016



Storm Water Pollution Prevention Plan
San Francisquito Creek Flood Reduction, Ecosystem Restoration and Recreation Project

Contract# C0163

Teichert Construction Page | 2
6/29/2016



CERTIFICATE OF TRAINING

CALIFORNIA CONSTRUCTION GENERAL PERMIT

QUALIFIED SWPPP DEVELOPER (QSD)

AND

QUALIFIED SWPPP PRACTITIONER (QSP)

Scott Berkebhile

Jan 27, 2015 - Feb 16, 2017

Certificate # 00335

California Stormwater Quality Association and

California Construction General Permit Training Team




CERTIFICATE OF TRAINING

CALIFORNIA CONSTRUCTION GENERAL PERMIT

QUALIFIED SWPPP
PRACTITIONER (QSP)

Doug Wathen

Jul 12, 2015 - Sep 08, 2017

Certificate # 00461

California Stormwater Quality Association and
California Construction General Permit Training Team




CERTIFICATE OF TRAINING

CALIFORNIA CONSTRUCTION GENERAL PERMIT

QUALIFIED SWPPP DEVELOPER (QSD)

AND

QUALIFIED SWPPP PRACTITIONER (QSP)

Michael Wathen

Feb 18, 2015 - Mar 10, 2017

Certificate # 00413

California Stormwater Quality Association and

California Construction General Permit Training Team




Attachment )

Subcontractor Notification Letter and Notification Log



Storm Water Pollution Prevention Plan
San Francisquito Creek Flood Reduction, Ecosystem Restoration and Recreation Project
Contract# C0163

SWPPP Notification

Company
Address
City, State, ZIP

Dear Sir/Madam,

Please be advised that the California State Water Resources Control Board has adopted the 2012-0006-
DWQ General Permit (General Permit) for Storm Water Discharges Associated with Construction Activity
(CAS000002). The goal of these permits is prevent the discharge of pollutants associated with
construction activity from entering the storm drain system, ground and surface waters.

Teichert Construction has developed a Storm Water Pollution Prevention Plan (SWPPP) in order to
implement the requirements of the San Francisquito Creek Flood Reduction, Ecosystem Restoration and
Recreation Project.

As a contractor/subcontractor, you are required to comply with the SWPPP and the Permits for any
work that you perform on site. Any person or group who violates any condition of the Permits may be
subject to substantial penalties in accordance with state and federal law. You are encouraged to advise
each of your employees working on this project of the requirements of the SWPPP and the Permits. A
copy of the Permits and the SWPPP are available for your review at the construction office. Please
contact me if you have further questions.

Sincerely,

Project Manager

Teichert Construction Page | 1
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Calculated Risk Level

Risk Assessment based on a project schedule from July 25, 2016 - Dec 31, 2018
and a lat/long of (37.453134, -122.127604)

Total R- Factor = 96.32

Proof:

Project Isoerodent is 40.

Project is scheduled to begin July 25, 2016 and is scheduled to end December 31, 2018.
From July 25, 2016 - December 31, 2016 the El Percentage is 40.8 (100.0 - 59.2 = 40.8)
From January 1, 2017 - December 31, 2017 the El Percentage is 100.0

From January 1, 2018 - December 31, 2018 the El Percentage is 100.0

2016 R Factor = 40 * (0.408) = 16.32
2017 R Factor =40 * 1.000 = 40.00
2018 R Factor =40 *1.000 = 40.00
Total R Factor for the duration of the project = 16.32 + 40.00 + 40.00 = 96.32

LS Factor = 0.36
K Factor = 0.32

Using RUSLE:R* K* LS*C*P
96.32*0.32*0.36 *1 * 1 = 11.09 tons/acre for the project = Low sediment risk

The Project lies within a High Risk Receiving Watershed.
Low Sediment Risk and High Risk Receiving Watershed Risk mean that the project
IS a

Risk Level 2 Project
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Table 1. Erosivity Index (%EI Values extracted from USDA Manual 703)

All values are at the end of the day listed below - Linear interpolation between dates is acceptable.
EI as a percentage of Average Annual R Value Computed for Geographic Areas Shown in Figure 1

Month Jan Jan Jan Feb Mar Mar Mar Apr Apr May May Jun Jun Jul Jul Aug Aug Sept Sept Oct Oct Nov Nov Dec Dec

Day 1 16 31 15 1 16 31 15 30 15 30 14 29 14 29 13 28 12 27 12 27 11 26 11 31
El Zone
1 0 4.3 8.3 12.8 17.3 21.6 251 28 30.9 34.9 39.1 42.6 454 48.2 50.8 53 56 60.8 66.8 71 75.7 82 89.1 95.2 100
2 0 4.3 8.3 12.8 17.3 21.6 251 28.0 30.9 34.9 39.1 42.6 454 48.2 50.8 53.0 56.0 60.8 66.8 71.0 75.7 82.0 89.1 95.2 100
3 0 7.4 13.8 20.9 26.5 31.8 35.3 38.5 40.2 41.6 425 43.6 445 45.1 45.7 46.4 477 49.4 52.8 57.0 64.5 731 83.3 92.3 100
4 0 3.9 7.9 12.6 17.4 21.6 25.2 28.7 31.9 35.1 38.2 42.0 44.9 46.7 48.2 50.1 53.1 56.6 62.2 67.9 75.2 83.5 90.5 96.0 100
5 0 2.3 3.6 4.7 6.0 7.7 10.7 13.9 17.8 21.2 245 28.1 31.1 33.1 35.3 38.2 432 48.7 57.3 67.8 77.9 86.0 91.3 96.9 100
6 0 0.0 0.0 0.5 2.0 4.1 8.1 12.6 17.6 21.6 255 29.6 345 40.0 457 50.7 55.6 60.2 66.5 75.5 85.6 95.9 99.5 99.9 100
7 0 0.0 0.0 0.0 0.0 1.2 4.9 8.5 13.9 19.0 26.0 354 43.9 48.8 53.9 64.5 734 775 80.4 84.8 89.9 96.6 99.2 99.7 100
8 0 0.0 0.0 0.0 0.0 0.9 3.6 7.8 15.0 20.2 27.4 38.1 49.8 57.9 65.0 75.6 82.7 86.8 89.4 93.4 96.3 99.1  100.0 100.0 100
9 0 0.8 3.1 47 7.4 1.7 17.8 225 27.0 314 36.0 41.6 46.4 50.1 53.4 57.4 61.7 64.9 69.7 79.0 89.6 97.4 100.0 100.0 100
10 0 0.3 0.5 0.9 2.0 4.3 9.2 13.1 18.0 22.7 29.2 39.5 46.3 48.8 51.1 57.2 64.4 67.7 711 77.2 85.1 92.5 96.5 99.0 100
11 0 5.4 11.3 18.8 26.3 33.2 374 407 425 443 454 46.5 471 474 47.8 483 494 50.7 53.6 57.5 65.5 76.2 87.4 94.8 100
12 0 3.5 7.8 14.0 211 27.4 315 35.0 37.3 39.8 41.9 443 45.6 46.3 46.8 47.9 50.0 52.9 57.9 62.3 69.3 81.3 91.5 96.7 100
13 0 0.0 0.0 1.8 7.2 11.9 16.7 19.7 24.0 31.2 424 55.0 60.0 60.8 61.2 62.6 65.3 67.6 71.6 76.1 83.1 93.3 98.2 99.6 100
14 0 0.7 1.8 3.3 6.9 16.5 26.6 29.9 32.0 354 40.2 45.1 51.9 61.1 67.5 70.7 72.8 75.4 78.6 81.9 86.4 93.6 97.7 99.3 100
15 0 0.0 0.0 0.5 2.0 44 8.7 12.0 16.6 214 29.7 445 56.0 60.8 63.9 69.1 74.5 791 83.1 87.0 90.9 96.6 99.1 99.8 100
16 0 0.0 0.0 0.5 2.0 5.5 12.3 16.2 20.9 26.4 35.2 48.1 58.1 63.1 66.5 71.9 77.0 81.6 85.1 88.4 91.5 96.3 98.7 99.6 100
17 0 0.0 0.0 0.7 2.8 6.1 10.7 12.9 16.1 21.9 32.8 45.9 55.5 60.3 64.0 71.2 77.2 80.3 83.1 87.7 92.6 97.2 99.1 99.8 100
18 0 0.0 0.0 0.6 25 6.2 12.4 16.4 20.2 23.9 29.3 37.7 45.6 49.8 53.3 58.4 64.3 69.0 75.0 86.6 93.9 96.6 98.0 100.0 100
19 0 1.0 2.6 7.4 16.4 235 28.0 31.0 335 37.0 417 48.1 51.1 e - e e ann 61.1 65.8 747 88.0 95.8 98.7 100
20 0 9.8 18.5 254 30.2 35.6 389 415 42.9 44.0 45.2 48.2 SO.RISTART DATE JULY 25, 2016 | 60.1 63.2 69.6 76.7 85.4 92.4 100
21 0 7.5 13.6 18.1 211 24.4 27.0 29.4 31.7 34.6 37.3 39.6 416 434 454 48.1 51.3 53.3 56.6 62.4 724 81.3 88.9 94.7 100
22 0 1.2 1.6 1.6 1.6 1.6 1.6 2.2 3.9 4.6 6.4 14.2 32.8 47.2 5% 69.1 76.0 82.0 87.1 96.7 99.9 99.9 99.9 99.9 100
23 0 7.9 15.0 20.9 25.7 31.1 357 402 43.2 46.2 47.7 48.8 49.4 50.7 51.8 54.1 57.7 62.8 65.9 70.1 77.3 86.8 93.5
25 0 9.8 20.8 30.2 37.6 45.8 50.6 54.4 56.0 56.8 57.1 57.1 57.2 \37"6/ 58.5 59.8 62.2 65.3 67.5 68.2 69.4 74.8 . ; W
26 0 2.0 5.4 9.8 15.6 215 24.7 26.6 274 28.0 28.7 29.8 325 36.6 44.9 55.4 65.7 72.6 77.8 84.4 89.5 93.9 96.5 98.4 100
27 0 0.0 0.0 1.0 4.0 5.9 8.0 111 13.0 14.0 14.6 15.3 17.0 23.2 39.1 60.0 76.3 86.1 89.7 91END DATE DEC 31, 2018 IIOO
28 0 0.0 0.0 0.0 0.2 0.5 1.5 3.3 7.2 11.9 17.7 214 27.0 371 51.4 62.3 70.6 78.8 84.6 906 917 97.9 99.3~ 100.0 100
29 0 0.6 0.7 0.7 0.7 1.5 3.9 6.0 10.5 17.9 28.8 36.6 43.8 51.5 59.3 68.0 74.8 80.3 84.3 88.8 92.7 98.0 99.8 99.9 100
30 0 0.0 0.0 0.0 0.0 0.2 0.8 2.8 7.9 14.2 24.7 35.6 454 52.2 58.7 68.5 77.6 84.5 88.9 93.7 96.2 97.6 98.3 99.6 100
31 0 0.0 0.0 0.0 0.0 0.2 1.0 3.5 9.9 15.7 26.4 47.2 61.4 65.9 69.0 77.2 86.0 91.6 94.8 98.7 100.0 100.0 100.0 100.0 100
32 0 0.1 0.1 0.1 0.1 0.6 2.2 4.3 9.0 14.2 233 34.6 46.3 54.2 61.7 729 82.5 89.6 93.7 98.2 99.7 99.9 99.9 99.9 100
33 0 0.0 0.0 0.0 0.0 0.6 2.3 4.2 8.8 16.1 30.0 46.9 57.9 62.8 66.2 721 791 85.9 91.1 97.0 98.9 98.9 98.9 98.9 100
34 0 0.0 0.0 0.0 0.0 1.8 7.3 10.7 15.5 22.0 29.9 35.9 42.0 48.5 56.9 67.0 76.9 85.8 91.2 95.7 97.8 99.6 100.0 100.0 100
35 0 0.0 0.0 0.0 0.0 25 10.2 15.9 22.2 27.9 34.7 43.9 51.9 56.9 61.3 67.3 73.9 80.1 85.1 89.6 93.2 98.2 99.8 99.8 100
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Annual Report & Certification



Storm Water Pollution Prevention Plan
San Francisquito Creek Flood Reduction, Ecosystem Restoration and Recreation Project
Contract# C0163

Annual Report Certification by Legally Responsible Person

This Certification must be included in the Annual Report

“I certify under a penalty of law that this document and all attachments were prepared under my
direction or supervision in accordance with a system designed to ensure that qualified personnel
properly gather and evaluate the information submitted. Based on my inquiry of the person or
persons who manage the system or those persons directly responsible for gathering the information,
to the best of my knowledge and belief, the information submitted is true, accurate, and complete. |
am aware that there are significant penalties for submitting false information, including the possibility

Legally Responsible Person Date

Name and Title Phone Number

Teichert Construction Page | 1
6/15/2016
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ATTACHMENT D

ATTACHMENT D
RISK LEVEL 2 REQUIREMENTS

A. Effluent Standards

[These requirements are the same as those in the General Permit order.]

1. Narrative — Risk Level 2 dischargers shall comply with the narrative
effluent standards listed below:

a. Storm water discharges and authorized non-storm water
discharges regulated by this General Permit shall not contain a
hazardous substance equal to or in excess of reportable quantities
established in 40 C.F.R. §§ 117.3 and 302.4, unless a separate
NPDES Permit has been issued to regulate those discharges.

b. Dischargers shall minimize or prevent pollutants in storm water
discharges and authorized non-storm water discharges through the
use of controls, structures, and management practices that achieve
BAT for toxic and non-conventional pollutants and BCT for
conventional pollutants.

2. Numeric — Risk level 2 dischargers are subject to a pH NAL of 6.5-8.5,
and a turbidity NAL of 250 NTU.

B. Good Site Management "Housekeeping"

1. Risk Level 2 dischargers shall implement good site management (i.e.,
"housekeeping") measures for construction materials that could
potentially be a threat to water quality if discharged. At a minimum,
Risk Level 2 dischargers shall implement the following good
housekeeping measures:

a. Conduct an inventory of the products used and/or expected to be
used and the end products that are produced and/or expected to be
produced. This does not include materials and equipment that are
designed to be outdoors and exposed to environmental conditions
(i.e. poles, equipment pads, cabinets, conductors, insulators,
bricks, etc.).

b. Cover and berm loose stockpiled construction materials that are not
actively being used (i.e. soil, spoils, aggregate, fly-ash, stucco,
hydrated lime, etc.).

2009-0009-DWQ amended by 2010-0014-DWQ & 2012-2006-DWQ
1



ATTACHMENT D

c. Store chemicals in watertight containers (with appropriate
secondary containment to prevent any spillage or leakage) orin a
storage shed (completely enclosed).

d. Minimize exposure of construction materials to precipitation. This
does not include materials and equipment that are designed to be
outdoors and exposed to environmental conditions (i.e. poles,
equipment pads, cabinets, conductors, insulators, bricks, etc.).

e. Implement BMPs to prevent the off-site tracking of loose
construction and landscape materials.

2. Risk Level 2 dischargers shall implement good housekeeping
measures for waste management, which, at a minimum, shall consist
of the following:

a. Prevent disposal of any rinse or wash waters or materials on
impervious or pervious site surfaces or into the storm drain system.

b. Ensure the containment of sanitation facilities (e.g., portable toilets)
to prevent discharges of pollutants to the storm water drainage
system or receiving water.

c. Clean or replace sanitation facilities and inspecting them regularly
for leaks and spills.

d. Cover waste disposal containers at the end of every business day
and during a rain event.

e. Prevent discharges from waste disposal containers to the storm
water drainage system or receiving water.

f. Contain and securely protect stockpiled waste material from wind
and rain at all times unless actively being used.

g. Implement procedures that effectively address hazardous and non-
hazardous spills.

h. Develop a spill response and implementation element of the
SWPPP prior to commencement of construction activities. The
SWPPP shall require:

i. Equipment and materials for cleanup of spills shall be available
on site and that spills and leaks shall be cleaned up immediately
and disposed of properly.

2009-0009-DWQ amended by 2010-0014-DWQ & 2012-2006-DWQ
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ATTACHMENT D

ii. Appropriate spill response personnel are assigned and trained.

Ensure the containment of concrete washout areas and other
washout areas that may contain additional pollutants so there is no
discharge into the underlying soil and onto the surrounding areas.

3. Risk Level 2 dischargers shall implement good housekeeping for
vehicle storage and maintenance, which, at a minimum, shall consist of

the following:

a.

Prevent oil, grease, or fuel to leak in to the ground, storm drains or
surface waters.

Place all equipment or vehicles, which are to be fueled, maintained
and stored in a designated area fitted with appropriate BMPs.

Clean leaks immediately and disposing of leaked materials
properly.

4. Risk Level 2 dischargers shall implement good housekeeping for
landscape materials, which, at a minimum, shall consist of the

following:

a.

Contain stockpiled materials such as mulches and topsoil when
they are not actively being used.

Contain all fertilizers and other landscape materials when they are
not actively being used.

Discontinue the application of any erodible landscape material
within 2 days before a forecasted rain event or during periods of
precipitation.

. Apply erodible landscape material at quantities and application

rates according to manufacture recommendations or based on
written specifications by knowledgeable and experienced field
personnel.

. Stack erodible landscape material on pallets and covering or

storing such materials when not being used or applied.

5. Risk Level 2 dischargers shall conduct an assessment and create a list
of potential pollutant sources and identify any areas of the site where
additional BMPs are necessary to reduce or prevent pollutants in storm
water discharges and authorized non-storm water discharges. This
potential pollutant list shall be kept with the SWPPP and shall identify

2009-0009-DWQ amended by 2010-0014-DWQ & 2012-2006-DWQ
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ATTACHMENT D

all non-visible pollutants which are known, or should be known, to
occur on the construction site. At a minimum, when developing BMPs,
Risk Level 2 dischargers shall do the following:

a. Consider the quantity, physical characteristics (e.g., liquid, powder,
solid), and locations of each potential pollutant source handled,
produced, stored, recycled, or disposed of at the site.

b. Consider the degree to which pollutants associated with those
materials may be exposed to and mobilized by contact with storm
water.

c. Consider the direct and indirect pathways that pollutants may be
exposed to storm water or authorized non-storm water discharges.
This shall include an assessment of past spills or leaks, non-storm
water discharges, and discharges from adjoining areas.

d. Ensure retention of sampling, visual observation, and inspection
records.

e. Ensure effectiveness of existing BMPs to reduce or prevent
pollutants in storm water discharges and authorized non-storm
water discharges.

6. Risk Level 2 dischargers shall implement good housekeeping
measures on the construction site to control the air deposition of site
materials and from site operations. Such particulates can include, but
are not limited to, sediment, nutrients, trash, metals, bacteria, oil and
grease and organics.

7. Additional Risk Level 2 Requirement: Risk Level 2 dischargers shall
document all housekeeping BMPs in the SWPPP and REAP(s) in
accordance with the nature and phase of the construction project.
Construction phases at traditional land development projects include
Grading and Land Development Phase, Streets and Utilities, or
Vertical Construction for traditional land development projects.

C. Non-Storm Water Management

1. Risk Level 2 dischargers shall implement measures to control all non-
storm water discharges during construction.

2. Risk Level 2 dischargers shall wash vehicles in such a manner as to
prevent non-storm water discharges to surface waters or MS4
drainage systems.

2009-0009-DWQ amended by 2010-0014-DWQ & 2012-2006-DWQ
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ATTACHMENT D

3. Risk Level 2 dischargers shall clean streets in such a manner as to
prevent unauthorized non-storm water discharges from reaching
surface water or MS4 drainage systems.

D. Erosion Control

1. Risk Level 2 dischargers shall implement effective wind erosion
control.

2. Risk Level 2 dischargers shall provide effective soil cover for inactive®
areas and all finished slopes, open space, utility backfill, and
completed lots.

3. Risk Level 2 dischargers shall limit the use of plastic materials when
more sustainable, environmentally friendly alternatives exist. Where
plastic materials are deemed necessary, the discharger shall consider
the use of plastic materials resistant to solar degradation.

E. Sediment Controls

1. Risk Level 2 dischargers shall establish and maintain effective
perimeter controls and stabilize all construction entrances and exits to
sufficiently control erosion and sediment discharges from the site.

2. On sites where sediment basins are to be used, Risk Level 2
dischargers shall, at minimum, design sediment basins according to
the method provided in CASQA’s Construction BMP Guidance
Handbook.

3. Additional Risk Level 2 Requirement: Risk Level 2 dischargers shall
implement appropriate erosion control BMPs (runoff control and soil
stabilization) in conjunction with sediment control BMPs for areas
under active® construction.

4. Additional Risk Level 2 Requirement: Risk Level 2 dischargers shall
apply linear sediment controls along the toe of the slope, face of the
slope, and at the grade breaks of exposed slopes to comply with sheet
flow lengths® in accordance with Table 1.

" Inactive areas of construction are areas of construction activity that have been disturbed and are not
scheduled to be re-disturbed for at least 14 days.

2 Active areas of construction are areas undergoing land surface disturbance. This includes construction
activity during the preliminary stage, mass grading stage, streets and utilities stage and the vertical
construction stage.

% Sheet flow length is the length that shallow, low velocity flow travels across a site.

2009-0009-DWQ amended by 2010-0014-DWQ & 2012-2006-DWQ
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Table 1 - Critical Slope/Sheet Flow Length Combinations

Sheet flow length not
Slope Percentage to exceed
0-25% 20 feet
25-50% 15 feet
Over 50% 10 feet

5. Additional Risk Level 2 Requirement: Risk Level 2 dischargers shall
ensure that construction activity traffic to and from the project is limited
to entrances and exits that employ effective controls to prevent offsite
tracking of sediment.

6. Additional Risk Level 2 Requirement: Risk Level 2 dischargers shall
ensure that all storm drain inlets and perimeter controls, runoff control
BMPs, and pollutant controls at entrances and exits (e.g. tire washoff
locations) are maintained and protected from activities that reduce their
effectiveness.

7. Additional Risk Level 2 Requirement: Risk Level 2 dischargers shall
inspect on a daily basis all immediate access roads daily. Ata
minimum daily (when necessary) and prior to any rain event, the
discharger shall remove any sediment or other construction activity-
related materials that are deposited on the roads (by vacuuming or
sweeping).

F. Run-on and Run-off Controls

Risk Level 2 dischargers shall effectively manage all run-on, all runoff
within the site and all runoff that discharges off the site. Run-on from off
site shall be directed away from all disturbed areas or shall collectively be
in compliance with the effluent limitations in this General Permit.

G. Inspection, Maintenance and Repair

1. Risk Level 2 dischargers shall ensure that all inspection, maintenance
repair and sampling activities at the project location shall be performed
or supervised by a Qualified SWPPP Practitioner (QSP) representing
the discharger. The QSP may delegate any or all of these activities to
an employee appropriately trained to do the task(s).

2. Risk Level 2 dischargers shall perform weekly inspections and
observations, and at least once each 24-hour period during extended
storm events, to identify and record BMPs that need maintenance to
operate effectively, that have failed, or that could fail to operate as
intended. Inspectors shall be the QSP or be trained by the QSP.

2009-0009-DWQ amended by 2010-0014-DWQ & 2012-2006-DWQ
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ATTACHMENT D

3. Upon identifying failures or other shortcomings, as directed by the
QSP, Risk Level 2 dischargers shall begin implementing repairs or
design changes to BMPs within 72 hours of identification and complete
the changes as soon as possible.

4. For each inspection required, Risk Level 2 dischargers shall complete
an inspection checklist, using a form provided by the State Water
Board or Regional Water Board or in an alternative format.

5. Risk Level 2 dischargers shall ensure that checklists shall remain
onsite with the SWPPP and at a minimum, shall include:

a.

b.

h.

Inspection date and date the inspection report was written.

Weather information, including presence or absence of
precipitation, estimate of beginning of qualifying storm event,
duration of event, time elapsed since last storm, and approximate
amount of rainfall in inches.

Site information, including stage of construction, activities
completed, and approximate area of the site exposed.

A description of any BMPs evaluated and any deficiencies noted.

If the construction site is safely accessible during inclement
weather, list the observations of all BMPs: erosion controls,
sediment controls, chemical and waste controls, and non-storm
water controls. Otherwise, list the results of visual inspections at all
relevant outfalls, discharge points, downstream locations and any
projected maintenance activities.

Report the presence of noticeable odors or of any visible sheen on
the surface of any discharges.

. Any corrective actions required, including any necessary changes

to the SWPPP and the associated implementation dates.
Photographs taken during the inspection, if any.

Inspector’s name, title, and signature.

H. Rain Event Action Plan

1. Additional Risk Level 2 Requirement: The discharger shall ensure a
QSP develop a Rain Event Action Plan (REAP) 48 hours prior to any

2009-0009-DWQ amended by 2010-0014-DWQ & 2012-2006-DWQ
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likely precipitation event. A likely precipitation event is any weather
pattern that is forecast to have a 50% or greater probability of
producing precipitation in the project area. The discharger shall
ensure a QSP obtain a printed copy of precipitation forecast
information from the National Weather Service Forecast Office (e.g., by
entering the zip code of the project’s location at
http://www.srh.noaa.gov/forecast).

2. Additional Risk Level 2 Requirement: The discharger shall ensure a
QSP develop the REAPs for all phases of construction (i.e., Grading
and Land Development, Streets and Utilities, Vertical Construction,
Final Landscaping and Site Stabilization).

3. Additional Risk Level 2 Requirement: The discharger shall ensure a
QSP ensure that the REAP include, at a minimum, the following site
information:

a. Site Address

b. Calculated Risk Level (2 or 3)

c. Site Storm Water Manager Information including the name,
company, and 24-hour emergency telephone number

d. Erosion and Sediment Control Provider information including the
name, company, and 24-hour emergency telephone number

e. Storm Water Sampling Agent information including the name,
company, and 24-hour emergency telephone number

4. Additional Risk Level 2 Requirement: The discharger shall ensure a
QSP include in the REAP, at a minimum, the following project phase
information:

a. Activities associated with each construction phase

b. Trades active on the construction site during each construction
phase

c. Trade contractor information

d. Suggested actions for each project phase

5. Additional Risk Level 2 Requirement: The discharger shall ensure a
QSP develop additional REAPs for project sites where construction
activities are indefinitely halted or postponed (Inactive Construction).
At a minimum, Inactive Construction REAPs must include:

a. Site Address

b. Calculated Risk Level (2 or 3)

c. Site Storm Water Manager Information including the name,
company, and 24-hour emergency telephone number

2009-0009-DWQ amended by 2010-0014-DWQ & 2012-2006-DWQ
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h. Suggested actions for inactive construction sites

ATTACHMENT D

. Erosion and Sediment Control Provider information including the

name, company, and 24-hour emergency telephone number
Storm Water Sampling Agent information including the name,
company, and 24-hour emergency telephone number

Trades active on site during Inactive Construction

Trade contractor information

6. Additional Risk Level 2 Requirement: The discharger shall ensure a
QSP begin implementation and make the REAP available onsite no
later than 24 hours prior to the likely precipitation event.

7. Additional Risk Level 2 Requirement: The discharger shall ensure a
QSP maintain onsite a paper copy of each REAP onsite in compliance
with the record retention requirements of the Special Provisions in this
General Permit.

2009-0009-DWQ amended by 2010-0014-DWQ & 2012-2006-DWQ
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ATTACHMENT D

I. Risk Level 2 Monitoring and Reporting Requirements

Table 2- Summary of Monitoring Requirements

1. Construction Site Monitoring Program Requirements

a. Pursuant to Water Code Sections 13383 and 13267, all dischargers
subject to this General Permit shall develop and implement a
written site-specific Construction Site Monitoring Program (CSMP)
in accordance with the requirements of this Section. The CSMP
shall include all monitoring procedures and instructions, location
maps, forms, and checklists as required in this section. The CSMP
shall be developed prior to the commencement of construction
activities, and revised as necessary to reflect project revisions. The
CSMP shall be a part of the Storm Water Pollution Prevention Plan
(SWPPP), included as an appendix or separate SWPPP chapter.

b. Existing dischargers registered under the State Water Board Order
No. 99-08-DWQ shall make and implement necessary revisions to
their Monitoring Program to reflect the changes in this General
Permit in a timely manner, but no later than July 1, 2010. Existing
dischargers shall continue to implement their existing Monitoring
Programs in compliance with State Water Board Order No. 99-08-
DWAQ until the necessary revisions are completed according to the
schedule above.

c. When a change of ownership occurs for all or any portion of the
construction site prior to completion or final stabilization, the new
discharger shall comply with these requirements as of the date the
ownership change occurs.

2. Objectives

The CSMP shall be developed and implemented to address the
following objectives:

a. To demonstrate that the site is in compliance with the Discharge
Prohibitions and applicable Numeric Action Levels (NALs).

2009-0009-DWQ amended by 2010-0014-DWQ & 2012-2006-DWQ
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ATTACHMENT D

b. To determine whether non-visible pollutants are present at the
construction site and are causing or contributing to exceedances of
water quality objectives.

c. To determine whether immediate corrective actions, additional Best
Management Practice (BMP) implementation, or SWPPP revisions
are necessary to reduce pollutants in storm water discharges and
authorized non-storm water discharges.

d. To determine whether BMPs included in the SWPPP/Rain Event
Action Plan (REAP) are effective in preventing or reducing
pollutants in storm water discharges and authorized non-storm
water discharges.

3. Risk Level 2 — Visual Monitoring (Inspection) Requirements for
Qualifying Rain Events

a. Risk Level 2 dischargers shall visually observe (inspect) storm
water discharges at all discharge locations within two business
days (48 hours) after each qualifying rain event.

b. Risk Level 2 dischargers shall visually observe (inspect) the
discharge of stored or contained storm water that is derived from
and discharged subsequent to a qualifying rain event producing
precipitation of %2 inch or more at the time of discharge. Stored or
contained storm water that will likely discharge after operating
hours due to anticipated precipitation shall be observed prior to the
discharge during operating hours.

c. Risk Level 2 dischargers shall conduct visual observations
(inspections) during business hours only.

d. Risk Level 2 dischargers shall record the time, date and rain gauge
reading of all qualifying rain events.

e. Within 2 business days (48 hours) prior to each qualifying rain
event, Risk Level 2 dischargers shall visually observe (inspect):

i. all storm water drainage areas to identify any spills, leaks, or
uncontrolled pollutant sources. If needed, the discharger shall
implement appropriate corrective actions.

ii. all BMPs to identify whether they have been properly
implemented in accordance with the SWPPP/REAP. If needed,
the discharger shall implement appropriate corrective actions.

2009-0009-DWQ amended by 2010-0014-DWQ & 2012-2006-DWQ
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iii. any storm water storage and containment areas to detect leaks
and ensure maintenance of adequate freeboard.

f. For the visual observations (inspections) described in c.i and c.iii
above, Risk Level 2 dischargers shall observe the presence or
absence of floating and suspended materials, a sheen on the
surface, discolorations, turbidity, odors, and source(s) of any
observed pollutants.

g. Within two business days (48 hours) after each qualifying rain
event, Risk Level 2 dischargers shall conduct post rain event visual
observations (inspections) to (1) identify whether BMPs were
adequately designed, implemented, and effective, and (2) identify
additional BMPs and revise the SWPPP accordingly.

h. Risk Level 2 dischargers shall maintain on-site records of all visual
observations (inspections), personnel performing the observations,
observation dates, weather conditions, locations observed, and
corrective actions taken in response to the observations.

4. Risk Level 2 — Water Quality Sampling and Analysis

a. Risk Level 2 dischargers shall collect storm water grab samples
from sampling locations, as defined in Section I.5. The storm water
grab sample(s) obtained shall be representative of the flow and
characteristics of the discharge.

b. At minimum, Risk Level 2 dischargers shall collect 3 samples per
day of the qualifying event.

c. Risk Level 2 dischargers shall ensure that the grab samples
collected of stored or contained storm water are from discharges
subsequent to a qualifying rain event (producing precipitation of
2 inch or more at the time of discharge).

Storm Water Effluent Monitoring Requirements

d. Risk Level 2 dischargers shall analyze their effluent samples for:
i. pH and turbidity.

ii. Any additional parameters for which monitoring is required by
the Regional Water Board.

2009-0009-DWQ amended by 2010-0014-DWQ & 2012-2006-DWQ
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DEPARTMENT OF THE ARMY
SAN FRANCISCO DISTRICT, U.S. ARMY CORPS OF ENGINEERS
1455 MARKET STREET
SAN FRANCISCO, CALIFORNIA 94103-1398

Regulatory Division FER 79 904r
N A At
SUBJECT: File Number 2013-00030S

Mr. Len Materman

San Francisquito Creek Joint Powers Authority
615 B Menlo Avenue

Menlo Park, CA 94025

Dear Mr Materman:

Enclosed is your signed copy of a Department of the Army permit (Enclosure 1) to construct
the San Francisquito Creek Flood Reduction, Ecosystem Restoration, and Recreation Project,
along the border between the City of East Palo Alto, San Mateo County, and the City of Palo
Alto, Santa Clara County, California.

Please complete the appropriate parts of "Project Status" form (Enclosure 2), and return it to
this office as your work progresses. You are responsible for ensuring that the contractor or
workers executing the activity authorized herein are knowledgeable of the terms and conditions
of this authorization.

Should you have any questions regarding this matter, please call Greg Brown of our
Regulatory Division at 415-503-6791. Please address all correspondence to the Regulatory
Division and refer to the File Number at the head of this letter. If you would like to provide
comments on our permit review process, please complete the Customer Survey Form available
online at http://www.spn.usace.army.mil/Missions/Regulatory.aspx.

Sincerely,

John C. Morrow for
Lieutenant Colonel, U.S. Army
Commander and District Engineer

Enclosures



Copy Furnished (w/ encl 1 only):

US FWS, Sacramento, CA
US NMFS, Santa Rosa, CA
CA RWQCB, Oakland, CA
SF BCDC, San Francisco, CA



DEPARTMENT OF THE ARMY
SAN FRANCISCO DISTRICT, U.S. ARMY CORPS OF ENGINEERS
1455 MARKET STREET
SAN FRANCISCO, CALIFORNIA 94103-1398

DEPARTMENT OF THE ARMY PERMIT
PERMITTEE: Len Materman, San Francisquito Creek Joint Powers Authority
PERMIT NO.: 2013-00030S
ISSUING OFFICE: San Francisco District

NOTE: The term "you" and its derivatives, as used in this permit, means the permittee or any future transferee. The term
"this office" refers to the appropriate District or Division office of the Corps of Engineers having jurisdiction over the
permitted activity or the appropriate official of that office acting under the authority of the commanding officer.

You are authorized to perform work in accordance with the terms and conditions specified below:

PROJECT DESCRIPTION: The project involves construction of flood control improvements along 7,450 linear feet of
lower San Francisquito Creek, from Highway 101 downstream to San Francisco Bay. Work will include the following
major components:
e Rebuilding levees, degrading levees, and relocating a portion of the southeast levee to widen the channel for
increased channel capacity and protection from extreme tides.
e  Excavating sediment deposits within the channel to maximize conveyance, and regrading a stable channel profile
with marsh terraces.
e  Constructing floodwalls in the upper reach to increase capacity.
Extension of Friendship Bridge via a boardwalk across new marshland within the widened channel.

Approximately 5,650 linear feet of floodwalls will be constructed on both banks from U.S. Highway 101/East Bayshore
Road downstream to approximately Daphne Way on the northwest bank (East Palo Alto side) and Geng Road on the
southeast bank (Palo Alto side). Downstream of the floodwalls, approximately 2250 linear feet of the existing levee on the
northwest side of the channel will be raised and strengthened to the location of the O’Connor Pump Station near Friendship
Bridge. On the southeast side, approximately 2727 linear feet of new levee will be constructed inland of the existing levee
on land currently occupied by the Palo Alto Golf Course, and the existing levee along this reach will be removed, except for
an approximately 300-foot section around the southeastern footing of Friendship Bridge. Levee construction will
permanently impact 0.70 acres of wetlands on the northwest side and 0.79 acres of wetlands on the southeast side. Portions
of the channel along the toe of the floodwalls and levees will be armored with approximately 22,000 cubic yards (cy) of rock
slope protection (RSP) along 4,000 linear feet (3.71 acres) of stream banks. Approximately 11,000 cy of accumulated
sediment will be excavated from 4800 linear feet (2.12 acres) of the existing channel, and a new stable channel bordered by
floodplain terraces will be graded within the levees. The existing Friendship Bridge will be retained and extended via a
boardwalk from the retained southeastern footing across the new floodplain terrace to the relocated southeast levee. A total
of 15.14 acres of native high-marsh and marsh ecotone vegetation will be planted/seeded throughout the expanded floodplain
terrace. Project activities will require relocation of electrical transmission towers and poles; abandonment of existing and
construction of new gas transmission lines; and realignment or relocation of sewer lines and storm drains, most of which will
occur within areas to be impacted by levee construction and channel grading. Utility work will include realignment of a
sewer line crossing of the creek near Friendship Bridge using open trenching, installation of a new gas line crossing under
the channel using micro-tunneling upstream of Friendship Bridge, and relocation of an electrical transmission line crossing
over the channel from its existing location near the north end of Jasmine Way to a new crossing location approximately 250
feet upstream, Construction of project elements will likely occur over two years, and up to 4500 linear feet of the channel
will be dewatered between June 15" and October 15% each year to allow in-channel construction. Dewatering each year will
be done with upstream and downstream coffer dams consisting of sheetpiles spanning the channel. Downstream of the lower
cofferdam a rock energy dissipator for bypass discharge will cover approximately 7250 square feet (0.17 ac) and consist of
570 cy of temporary fill. A minimum number of gravel bags will only be used in the event of seepage past the sheet piles.
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All dewatering materials will be removed from the channel immediately after each construction season and properly stored
where no material can enter the channel.

In response to agency feedback and requirements, the following modifications have been incorporated into the project:

1)

2)

3)

4)

3)

Faber Tract levee stability improvement: To reduce concerns regarding levee erosion and the potential for mass
levee failure which would impact the Faber Tract tidal marsh, approximately 12,000 cy of clean imported fill will
be added to the levee separating the creek from the Faber tract marsh downstream of Friendship Bridge.
Approximately 850 linear feet of the existing levee will be strengthened by raising the levee crest elevation from
a minimum elevation of 11 feet to 13 feet, and incorporating a 6H:1V levee side slope into the Faber Tract marsh,
resulting in permanent impacts to 0.30 acres of existing tidal marsh. This levee side slope will help protect the
levee toe from erosion due to flow overtopping as it transitions to a higher elevation closer to Friendship Bridge.
Bay levee degrade: Removal of approximately 600 feet of the existing levee downstream of the Faber Tract,
along the Outer Faber Marsh area adjacent to San Francisco Bay. Approximately 2,820 cy of sediment/soil will
be removed within approximately 0.73 acres of existing levee footprint to lower the area down to marsh plain
elevation,

RSP reduction: Proposed RSP has been reduced by approximately 2.33 acres from the original project design,
resulting in a new RSP area total of 3.71 acres. The 2.33 acres will be replaced with vegetative levee protection
and turf reinforcement mat that will provide soil stabilization and habitat improvements.

Faber Marsh enhancement to offset impacts to Ridgway’s rail and salt marsh harvest mouse:" Five high tide
refugia islands vegetated with native high marsh vegetation will be created in the outer Faber marsh, consisting
of 100 cubic yards of fill placed across 0.03 acre of existing marsh plain. An additional 0.19 cubic yards of
marsh will be temporarily impacted by work activities during island construction. Vegetation enhancement will
also occur along 5120 linear feet (5.66 acre) of perimeter berm around the Faber Tract marsh.

Instream velocity refugia for migrating steelhead: A total of approximately 840 cubic yards of rock and woody
debris will be placed in the creek channel to create up to 6 instream habitat structures, totaling 0.09 acre.

All work shall be completed in accordance with the plans and drawings titled “USACE File #2013-00030S, San
Francisquito Creek, July 2015, Figure 1 to 119” (enclosure 1). High tide refugia islands shall be constructed in accordance
with the plans and drawings titled “USACE File #2013-000308S, High tide refuge islands, October 2015, Figure 1 to 37
(enclosure 2). Channel dewatering and coffer dam construction shall be completed in accordance with the plans and
drawings titled “USACE File #2013-000308, Temporary water diversion plan, February 2016, Figure 1 to 9 (enclosure

3).

PROJECT LOCATION: Lower San Francisquito Creek downstream of Highway 101, on the border between the City
of East Palo Alto, San Mateo County, and the City of Palo Alto, Santa Clara County, California.

PERMIT CONDITIONS:

GENERAL CONDITIONS:

The time limit for completing the work authorized ends on February 28, 2021. If you find that you need more
time to complete the authorized activity, submit your request for a time extension to this office for consideration at
least one month before the above date is reached.

You must maintain the activity authorized by this permit in good condition and in conformance with the terms and
conditions of this permit. You are not relieved of this requirement if you abandon the permitted activity, although
you may make a good faith transfer to a third party in compliance with General Condition 4 below. Should you
wish to cease to maintain the authorized activity or should you desire to abandon it without a good faith transfer,
you must obtain a modification of this permit from this office, which may require restoration of the area.

If you discover any previously unknown historic or archeological remains while accomplishing the activity
authorized by this permit, you must immediately notify this office of what you have found. We will initiate the
Federal and State coordination required to determine if the remains warrant a recovery effort or if the site is
eligible for listing in the National Register of Historic Places.
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4. Ifyou sell the property associated with this permit, you must obtain the signature of the new owner in the space
provided and forward a copy of the permit to this office to validate the transfer of this authorization.

5. For your convenience, a copy of the water quality certification or waiver is attached. If a conditioned water
quality certification has been issued for your project, you must comply with the conditions specified in the
certification as special conditions to this permit.

6. You must allow representatives from this office to inspect the authorized activity at any time deemed necessary to
ensure that it is being or has been accomplished in accordance with the terms and conditions of your permit.

7. You understand and agree that, if future operations by the United States require the removal, relocation or other
alteration of the structure or work authorized herein, or if, in the opinion of the Secretary of the Army or his
authorized representative, said structure or work shall cause unreasonable obstruction to the free navigation of the
navigable waters, you will be required, upon due notice from the Corps of Engineers, to remove, relocate, or alter
the structural work or obstructions caused thereby, without expense to the United States. No claim shall be made
against the United States on account of any such removal or alteration.

SPECIAL CONDITIONS:

1. To remain exempt from the prohibitions of Section 9 of the Endangered Species Act, the non-discretionary
Terms and Conditions for incidental take of federally-listed Species shall be fully implemented as stipulated in
the enclosed Biological Opinions from NMFS dated December 30, 2015 (NMFS # SWR-2013-9572) (enclosure
4) and USFWS dated January 15, 2016 (USFWS # 08ESMF00-2013-F-0401) (enclosure 5). Project
authorization under this permit is conditional upon compliance with the mandatory terms and conditions
associated with incidental take. Failure to comply with the terms and conditions for incidental take, where a take
of a federally-listed species occurs, would constitute an unauthorized take and non-compliance with the
authorization for your project. The USFWS and NMFS are, however, the authoritative federal agencies for
determining compliance with the incidental take statements and for initiating appropriate enforcement actions or
penalties under the Endangered Species Act.

2. The JPA shall provide compensatory mitigation for impacts to waters of the U.S. by fully implementing the San
Francisquito Creek Flood Reduction, Ecosystem Restoration, and Recreation Project: Mitigation and
Monitoring Plan, dated December 2015. " Restoration performance standards shall be adhered to, and an annual
monitoring report shall be submitted to USACE by December 31 for five years following the completion of
construction. This report shall include dated photographs that cover the entire project reach, including the creek
and both banks. If performance standards are not being met, a brief explanation of the difficulties and potential
remedial actions shall be provided.

3. Your responsibility to complete the required compensatory mitigation as set forth in Special Condition 2 will not
be considered fulfilled until you have demonstrated mitigation success and have received written verification
from the U.S. Army Corps of Engineers.

4. The JPA shall submit 60 percent and 90 percent design plans for steelhead habitat features (i.e., debris jams and
rock weir) to NMFS and USACE for review and approval at least 90 days prior to the initiation of construction
activities.

5. Inaddition to General Condition 3, you shall comply with the following;

a. Ifcultural resources are encountered during project implementation, the JPA shall immediately cease all
work activities in the area (within approximately 100-feet) of the discovery. Prehistoric archaeological
materials might include obsidian and chert flaked-stone tools (e.g., projectile points, knives, scrapers) or
toolmaking debris; culturally darkened soil (“midden™) containing heat-affected rocks, artifacts, or shellfish
remains; and stone milling equipment (e.g., mortars, pestles, handstones, or milling slabs); and battered
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stone tools, such as hammerstones and pitted stones. Historic-period materials might include stone,
concrete, or adobe footings and walls; filled wells or privies; and deposits of metal, glass, and/or ceramic
refuse. USACE shall be notified of the discovery and a professional archaeologist shall be retained by the
JPA to evaluate the find and recommend appropriate mitigation measures. Proposed mitigation measures
shall be submitted for USACE approval, and project related activities shall not resume within 100 feet of the
find until USACE provides written authorization.

If human remains are encountered unexpectedly during construction excavation and grading activities, no
further disturbance shall occur within 100 feet of the find until the County Coroner has made the necessary
findings as to origin and disposition pursuant to PRC Section 5097.98. If the remains are determined to be
of Native American descent, the coroner has 24 hours to notify the Native American Heritage Commission
(NAHC). The NAHC will then identify the person(s) thought to be the Most Likely Descendent of the
deceased Native American, who may make recommendations regarding the appropriate treatment of the
remains. Project-related activities in the vicinity of the find shall not resume until USACE provides written
authorization.

FURTHER INFORMATION:

1. Congressional Authorities: You have been authorized to undertake the activity described above pursuant to:

(x) Section 10 of the Rivers and Harbors Act of 1899 (33 U.S.C. Section 403).
(x) Section 404 of the Clean Water Act (33 U.S.C. Section 1344).
() Section 103 of the Marine Protection, Research and Sanctuaries Act of 1972 (33 U.S.C. Section 1413).

2. Limits of this authorization:

a. This permit does not obviate the need to obtain other Federal, State, or local authorizations required by law.
b. This permit does not grant any property rights or exclusive privileges.
¢. This permit does n‘ot authorize dny injury to the property or rights of others.
d. This permit does not authorize interference with any existing or proposed Federal proj ec}.

3. Limits of Federal Liability: In issuing this permit, the Federal Government does not assume any liability for the
following:
a. Damages to the permitted project or uses thereof as a result of other permitted or unpermitted activities or

€.

from natural causes.

Damages to the permitted project or uses thereof as a result of current or future activities undertaken by or
on behalf of the United States in the public interest.

Damages to persons, property, or to other permitted or unpermitted activities or structures caused by the
activity authorized by this permit.

Design or construction deficiencies associated with the permitted work.

Damage claims associated with any future modification, suspension, or revocation of this permit.

4. Reliance on Applicant's Data: The determination of this office that issuance of this permit is not contrary to the
public interest was made in reliance on the information you provided.
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5. Reevaluation of Permit Decision: This office may reevaluate its decision on this permit at any time the
circumstances warrant. Circumstances that could require a reevaluation include, but are not limited to, the
following:

a.  You fail to comply with the terms and conditions of this permit.

b.  The information provided by you in support of your permit application proves to have been false,
incomplete, or inaccurate. (See Item 4 above.)

c. Significant new information surfaces which this office did not consider in reaching the original public
interest decision.

Such a reevaluation may result in a determination that it is appropriate to use the suspension, modification, and
revocation procedures contained in 33 C.F.R. § 325.7 or enforcement procedures such as those contained in 33
C.FR. §§326.4 and 326.5. The referenced enforcement procedures provide for the issuance of an administrative
order requiring you to comply with the terms and conditions of your permit and for the initiation of legal action
where appropriate. You will be required to pay for any corrective measures ordered by this office, and if you fail
to comply with such directive, this office may in certain situations (such as those specified in 33 C.F.R, §
209.170) accomplish the corrective measures by contract or otherwise and bill you for the cost.

6. Extensions: General Condition 1 establishes a time limit for the completion of the activity authorized by this
permit. Unless there are circumstances requiring either a prompt completion of the authorized activity or a
reevaluation of the public interest decision, the Corps will normally give favorable consideration to a request for
an extension of this time limit.

Your signature below, as permittee, indicates that you accept and agree to comply with the terms and conditions of this
permit.

Zyﬂwl/lﬁﬁ'?—\_ rz‘gVua.vJ 23, 2016

(PERMITTEE) (DATE)

len Materman ‘
San ﬁ'wdSQo|'-{'0 Creele Toivt Fowevs Awcthor

This permit becomes effective when the Federal official, designated to act for the Secretary of the Army, has signed

below. ——
6. 0.0 JJAD 23 feb 20l

John C. Morrow JUS (DATE)
Lieutenant Colonel, U.S. Army
District Commander

When the structures or work authorized by this permit are still in existence at the time the property is transferred, the terms
and conditions of this permit will continue to be binding on the new owner(s) of the property. To validate the transfer of
this permit and the associated liabilities associated with compliance with its terms and conditions, have the transferee sign
and date below.

(TRANSFEREE) (DATE)
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PROJECT STATUS

Please use the forms below to report the dates when you start and finish the work authorized by the enclosed permit. Also if you suspend
work for an extended period of time, use the forms below to report the dates you suspended and resumed work. The second copy is provided
for your records. If'you find that you cannot complete the work within the time granted by the permit, please apply for a time extension at
least one month before your permit expires. If you materially change the plan or scope of the work, it will be necessary for you to submit new
drawings and a request for a modification of your permit.

(cut as needed)

Date:

NOTICE OF COMPLETION OF WORK under Department of the Army Permit No. 2013-00030S
TO: District Engineer, US Army Corps of Engineers, Regulatory Division, 1455 Market Street, 16th Floor, San Francisco, CA 94103-1398

In compliance with the conditions of Permit No. 2013-00030S, this is to notify you that work was completed on

Permittee: Len Materman, San Francisquito Creek Joint Powers Authority
Address: 615 B Menlo Avenue, Menlo Park, CA 94025

(cut as needed)

Date:

NOTICE OF RESUMPTION OF WORK under Department of the Army Permit No. 2013-00030S
TO: District Engineer, US Army Corps of Engineers, Regulatory Division, 1455 Market Street, 16th Floor, San Francisco, CA 94103-1398

In compliance with the conditions of Permit No. 2013-00030S, this is to notify you that work was resumed on

Permittee: Len Materman, San Francisquito Creek Joint Powers Authority
Address: 615 B Menlo Avenue, Menlo Park, CA 94025

(cut as needed)

Date:

NOTICE OF SUSPENSION OF WORK under Department of the Army Permit No. 2013-00030S
TO: District Engineer, US Army Corps of Engineers, Regulatory Division, 1455 Market Street, 16th Floor, San Francisco, CA 94103-1398

In compliance with the conditions of Permit No. 2013-00030S, this is to notify you that work was suspended on

Permittee: Len Materman, San Francisquito Creek Joint Powers Authority
Address: 615 B Menlo Avenue, Menlo Park, CA 94025

(cut as needed)

Date:

NOTICE OF COMMENCEMENT OF WORK under Department of the Army Permit No. 2013-00030S
TO: District Engineer, US Army Corps of Engineers, Regulatory Division, 1455 Market Street, 16th Floor, San Francisco, CA 94103-1398

In compliance with the conditions of Permit No. 2013-000308S, this is to notify you that work was commenced on

Permittee: Len Materman, San Francisquito Creek Joint Powers Authority
Address: 615 B Menlo Avenue, Menlo Park, CA 94025

29 May 03



PRELIMINARY JURISDICTIONAL DETERMINATION FORM
San Francisco District

This Preliminary Jurisdictional Determination finds that there “may be” waters of the United States in the subject
review area and identifies all such aquatic features, based on the following information:

Regulatory Division: South Branch File Number: 2013-00030-S PJD Completion Date: 02-18-2016
Review Area Location File Name: San Francisquito Creek Flood Protection
City/County: Palo Alto, Santa Clara Cnty.  State: California
Nearest Named Waterbody: San Francisquito Creek Applicant or Requestor Information
Approximate Center Coordinates of Review Area Name: Kevin Murray
Latitude (degree decimal format): 37.46055°N Company Name: San Francisquito Creek JPA
Longitude (degree decimal format): -122.12123°W Street/P.O. Box: 615 B Menlo Avenue
Approximate Total Acreage of Review Area: 263.5 acres City/State/Zip Code: Menlo Park, CA 94025

Name of Section 10 Waters Occurring in Review Area

Estimated Total Amount of Waters in Review Area Tidal: San Francisquito Creek

. . Non-Tidal:
Non-Wetland Waters: lineal feet feet wide and/or
23.88 acre(s) Flow Regime: Perennial
[_] Office (Desk) Determination
Wetlands: lineal feet feet wide and/or X Field Determination:
116.93 acre(s) Cowardin Class: Multiple Classes Date(s) of Site Visit(s): 02-06-2013

SUPPORTING DATA: Data reviewed for Preliminary JD (check all that apply — checked items should be included in case file
and, where checked and requested, appropriately reference sources below)

X Maps. Plans, plots or plat submitted by or on behalf of applicant/requestor (specify): PRELIMINARY DELINEATION: SAN
FRANCISQUITO CREEK FLOOD PROTECTION PROJECT, EAST BAYSHORE ROAD TO SAN FRANCISCO BAY, dated
June 2012

[X] Data sheets submitted by or on behalf of applicant/requestor (specify): included with above

Corps concurs with data sheets/delineation report.
[[] Corps does not concur with data sheets/delineation report.
Data sheets prepared by the Corps.
Corps navigable waters’ study (specify):
U.S. Geological Survey Hydrologic Atlas:

X USGS NHD data.

XI USGS HUC maps.
U.S. Geological Survey map(s) (cite quad name/scale): Palo Alto, CA 1:24000
USDA Natural Resources Conservation Service Soil Survey.
National wetlands inventory map(s) (specify): web data
State/Local wetland inventory map(s) (specify):
FEMA/FIRM maps.
100-year Floodplain Elevation (specify, if known):
Photographs: [ ] Aerial (specify name and date):

[ Other (specify name and date):

Previous JD determination(s) (specify File No. and date of response letter):
Other information (specify):

00 O00O0OXOXK  XOO

IMPORTANT NOTE: If the information recorded on this form has not been verified by the Corps, the form should not be relied upon for later jurisdictional determinations.

fa" 1 Sy .
At srtzn [ 47 - 7ATHE Kevin Marr ay February 18, 2016
Signature and Date/of Regulatory Project Manager Signature and Date of Person Requesting Preliminary JD
g gu
(REQUIRED) (REQUIRED, unless obtaining the signature is impracticable)




EXPLANATION OF PRELIMINARY AND APPROVED JURISDICTIONAL DETERMINATIONS:

1. The Corps of Engincers believes that there may be jurisdictional waters of the United States on the subject site, and the permit applicant or other affected party who requested this preliminary JD
is hereby advised of his or her option to request and obtain an approved jurisdictional determination (JD) for that site. Nevertheless, the permit applicant or other person who requested this
preliminary JD has declined to exercise the option to obtain an approved JD in this instance and at this time.

2. In any circumstance wherc a permit applicant obtains an individual permit, or a Nationwide General Permit (NWP) or other general permit verifi requiring “pr uction notification”
(PCN), or requests verification for a non-reporting NWP or other general permit, and the permit applicant has not req d an approved JD for the activity, the permit applicant is hereby made
aware of the following: (1) the permit applicant has elected to seek a permit authorization based on a preliminary JD, which does not make an official determination of ‘jurisdictional waters; (2) that
the applicant has the option to request an approved JD before accepting the terms and conditions of the permit authorization, and that basing a permit authorization on an approved JD could possibly
result in less compensatory mitigation being required or different special conditions; (3) that the applicant has the right to request an individual permit rather than accepting the terms and conditions
of the NWP or other general permit authorization; (4) that the applicant can accept a permit authorization and thereby agree to comply with all the terms and conditions of that permit, including
whatever mitigation requirements the Corps has determined to be necessary; (5) that undertaking any activity in reliance upon the subject permit authorization without requesting an approved JD
constitutes the applicant’s acceptance of the use of the preliminary JD, but that either form of JD will be processed as soon as is practicable; (6) accepting a permit authorization (e.g., signing a
proffered individual permit) or undertaking any activity in reliance on any form of Corps permit authorization based on a preliminary JD constitutes agreement that all wetlands and other water
bodies on the site affected in any way by that activity are jurisdictional waters of the United States, and precludes any challenge to such jurisdiction in any administrative or judicial compliance or
enforcement action, or in any administrative appeal or in any Federal court; and (7) whether the applicant elects to use either an approved JD ora preliminary JD, that JD will be processed as soon as
is practicable. Further, an approved JD, a proffered individual permit (and all terms and conditions contained therein), or individual permit denial can be administratively appealed pursuant to 33
C.FR. Part 331, and that in any administrative appeal, jurisdictional issues can be raised (see 33 C.F.R. 331.5(a)(2)). If, during that administrative appeal, it becomes necessary to make an official
determination whether CW A jurisdiction exists over a site, or to provide an official delineation of jurisdictional waters on the site, the Corps will provide an approved JD to accomplish that result, as
soon as is practicable.

Aquatic . . Cowardin Estimated Area or Lineal
Resource Latitude Longitude Class and Feet of A i i
) ! quatic Type of Aquatic Resource
(degree decimal format) (degree decimal format) o
1.D. Flow Regime Resource
dm 37.45958°N -122.12256°W Palustrine-emergent lineal ft ft wide Brackish Marsh
Flow: Perennial 434 acre(s)
fm 37.45343°N -122.12008°W Palustrine-emergent lineal ft ft wide Pond or Lake w/ Emergent Vegetation
Flow: Perennial 0.33 acre(s)
tsm 37.46216°N -122.12398°W Estuarine lineal ft ft wide Salt Marsh
Flow: Perennial 112.26 acre(s)
fp 37.45340°N -122.12009°W Lacustrine lineal ft ft wide Pond or Lake
Flow: Perennial 1.13 acre(s)
tc 37.46052°N -122.12379°W Estuarine lineal ft ft wide Estuary
Flow: Perennial 22.38 acre(s)
tp 37.46300°N -122.12375°W Estuaring lineal ft ft wide Estuary
Flow: Perennial 0.37 acre(s)
°Select - °Select Select lineal ft ft wide Select
Flow: Select acre(s)
°Select - °Select Select lineal £ ft wide Select
Flow: Select acre(s)
°Select - °Select Select lineal ft ft wide Select
Flow: Select acre(s)
°Select - °Select Select lineal ft ft wide Select
Flow: Select acre(s)
°Select - °Select Select lineal ft ft wide Select
Flow: Select acre(s)
°Select - °Select Select lineal ft ft wide Select
Flow: Select acre(s)
°Select - °Select Select lineal ft ft wide Select
Flow: Select acre(s)
°Select - °Select Select lineal f ft wide Select
Flow: Select acre(s)
°Select - °Select Select lineal ft ft wide Select
Flow: Select acre(s)
°Select - °Select Select lineal ft ft wide Select
Flow: Select acre(s)
°Select - °Select Select lineal ft ft wide Select
Flow: Select acre(s)
°Select - °Select Select lineal ft ft wide Select
Flow: Select acre(s)










DEPARTMENT OF THE ARMY
SAN FRANCISCO DISTRICT, U.S. ARMY CORPS OF ENGINEERS
1455 MARKET STREET
SAN FRANCISCO, CALIFORNIA 94103-1398

Regulatory Division

e

FER 273 2016

SUBJECT: File Number 2013-00030S

Mr. Len Materman

San Francisquito Creek Joint Powers Authority
615 B Menlo Avenue

Menlo Park, CA 94025

Dear Mr. Materman:

Enclosed are two copies of a Department of the Army (DA) permit to construct the San
Francisquito Creek Flood Reduction, Ecosystem Restoration, and Recreation Project, along the
border between the City of East Palo Alto, San Mateo County, and the City of Palo Alto, Santa
Clara County, California.

You are advised that the Corps has established an Administrative Appeal Process, as
described in our regulations at 33 C.F.R. Part 331 (65 Fed. Reg. 16486; March 28, 2000) and
outlined in the enclosed flowchart and Notification of Administrative Appeal Options, Process,
and Request for Appeal (NAO-RFA) form. The following two options are available to you in
your evaluation of the enclosed permit:

1) You may sign and date both copies of the permit on the line designated for
"Permittee”. Your signature on the permit indicates that you accept the permit in its
entirety, and waive all rights to appeal the permit, including its terms and conditions.
Both copies of the permit must be returned to this office for final authorization. We will
then forward one copy of the fully executed permit for your records, at which time you
will be authorized to commence work.

2) You may decline to sign the permit because you object to certain terms and conditions,
and you may request that the permit be modified. If you decline the permit, you must
return the permit to the District Engineer and may not proceed with your project until
notified by the District Engineer. You must outline your objections to the terms and
conditions of the permit by completing Section II of the NAO-RFA form. Your
objections must be received by the District Engineer within 60 days of the date of this
letter, or you will forfeit your right to request changes to the terms and conditions of the
permit.

Upon receipt of the completed NAO-RFA form, the District Engineer will evaluate your
objections, and may: (a) modify the permit to address all of your objections, (b) modify



the permit to address some of your objections, or (¢) not modify the permit, having
determined that the permit should be issued as previously written. In any of these three
cases, the District Engineer will send you a final permit for your reconsideration, as well
as a second NAO-RFA form. Should you decline the final proffered permit, you can
appeal the declined permit by submitting the completed NAO-RFA form to the Division
Engineer. The NAO-RFA form must be received by the Division Engineer within 60
days of the date of the second transmittal letter, or you will forfeit your right to pursue an
appeal.

If you fail to sign and return both copies of this permit or fail to request a modification of
the permit within 60 days from the date of this letter, your permit application may be withdrawn
pursuant to our regulations at 33 C.F.R. Section 325.2(d)(5).

Should you have any questions regarding this matter, please call Greg Brown of our
Regulatory Division at 415-503-6791. Please address all correspondence to the Regulatory
Division and refer to the File Number at the head of this letter.

Sincerely,

John C. Morrow for
Lieutenant Colonel, U.S. Army
Commander and District Engineer

Enclosures



App]icant: Len Materman, San Francisquito Creek Joint Powers Authority | File No. 2013-00030S Date: 02/23/2016
Attached is: See Section below
INITIAL PROFFERED PERMIT (Standard Permit or Letter of permission) A

v | PROFFERED PERMIT (Standard Permit or Letter of permission) B
PERMIT DENIAL C
APPROVED JURISDICTIONAL DETERMINATION D
PRELIMINARY JURISDICTIONAL DETERMINATION E

. INITIAL PROFFERED PERMIT: You méy ébcept or object to the permit.

ACCEPT: If you received a Standard Permit, you may sign the permit document and return it to the DISTRICT ENGINEER for
final authorization. If you received a Letter of Permission (LOP), you may accept the LOP and your work is authorized. Your
signature on the Standard Permit or acceptance of the LOP means that you accept the permit in its entirety, and waive all rights
to appeal the permit, including its terms and conditions, and approved jurisdictional determinations associated with the permit.

OBIJECT: Ifyou object to the permit (Standard or LOP) because of certain terms and conditions therein, you may request that
the permit be modified accordingly. You must complete Section II of this Notice and return the Notice to the DISTRICT
ENGINEER. Your objections must be received by the DISTRICT ENGINEER within 60 days of the date of this Notice, or you
will forfeit your right to appeal the permit in the future. Upon receipt of your NOTICE, the DISTRICT ENGINEER will
evaluate your objections and may: (a) modify the permit to address all of your concerns, (b) modify the permit to address some
of your objections, or (c) not modify the permit having determined that the permit should be issued as previously written. After
evaluating your objections, the DISTRICT ENGINEER will send you a proffered permit for your reconsideration, as indicated
in Section B below.

: PROFFERED PERMIT: You may accept or appeal the permit

ACCEPT: If you received a Standard Permit, you may sign the permit document and return it to the DISTRICT ENGINEER for
final authorization. If you received a Letter of Permission (LOP), you may accept the LOP and your work is authorized. Your
signature on the Standard Permit or acceptance of the LOP means that you accept the permit in its entirety, and waive all rights
to appeal the permit, including its terms and conditions, and approved jurisdictional determinations associated with the permit.

APPEAL: If you choose to decline the proffered permit (Standard or LOP) because of certain terms and conditions therein, you
may appeal the declined permit under the Corps of Engineers Administrative Appeal Process by completing Section II of this
NOTICE and sending the NOTICE to the DIVISION ENGINEER. This Notice must be received by the DIVISION
ENGINEER within 60 days of the date of this Notice.

C: PERMIT DENIAL: You may appeal the denial of a permit under the Corps of Engineers Administrative Appeal Process
by completing Section II of this Notice sending the Notice to the DIVISION ENGINEER. This Notice must be received by the
DVISION ENGINEER within 60 days of the date of this Notice.

D: APPROVED JURISDICTIONAL DETERMINATION: You may accept or appeal the approved JD or
provide new information.

ACCEPT: You do not need to notify the Corps to accept an approved JD. Failure to notify the Corps within 60 days of the
date of this Notice, means that you accept the approved JD in its entirety, and waive all rights to appeal the approved JD.

APPEAL: If you disagree with the approved JD, you may appeal the approved JD under the Corps of Engineers Administrative
Appeal Process by completing Section II of this Notice and sending the Notice to the DIVISION ENGINEER. This Notice
must be received by the DIVISION ENGINEER within 60 days of the date of this Notice.

E.
regarding the preliminary JD. The Preliminary JD is not appealable. If you wish, you may request an
approved JD (which may be appealed), by contacting the Corps district for further instruction. Also you may
provide new information for further consideration by the Corps to reevaluate the JD.

PRELIMINARY JURISDICTIONAL DETERMINATION: You do not need to respond to the Corps




REASONS FOR APPEAL OR OBJECTIONS: (Describe your reasons for appealing the decision or your objections to an

initial proffered permit in clear concise statements. You may attach additional information to this form to clarify where your reasons
or objections are addressed in the administrative record.)

DINT OF £ OR QUE
If you have questions re
process you may contact:

Katerina Galacatos, Chief, South Branch, Regulatory Division
U.S. Army Corps of Engineers, San Francisco District

1455 Market Street, 16" Floor, Attn: CESPN-R-S

San Francisco, CA 94103-1398

Tel. (415) 503-6778 FAX (415) 503-6690

ADDITIONAL INFORMATION: The appeal is limited to a review of the administrative record, the Corps memorandum for the

record of the appeal conference or meeting, and any supplemental information that the review officer has determined is needed to

clarify the administrative record. Neither the appellant nor the Corps may add new information or analyses to the record. However,
ou may provide additional information to clarify the location of information that is already in the administrative record

émdmg this decision and/or the appeal B

If you only have questions regarding the appeal process you may
also contact:

Thomas J. Cavanaugh, Appeal Review Officer

U.S. Army Corps of Engineers, South Pacific Division

1455 Market Street, 20" Floor, Attn: CESPD-PDS-O

San Francisco, CA 94103-1399

Tel. (415) 503-6574 FAX (415) 503-6646

RIGHT OF ENTRY: Your signature below grants the right of entry to Corps of Engineers personnel, and any government
consultants, to conduct investigations of the project site during the course of the appeal process. You will be provided a 15 day
notice of any site investigation, and will have the opportunity to participate in all site investigations.

| Signature of appellant or agent.

Date: Telephone number:




Administrative Appeal Process for Permit Denials and Proffered Permits

Corps provides appealable action
to applicant/landowner with NAP/RFA

Max. 60
Y days
Applicant decides to appeal denied permit or
declined proffered permit. Applicant submits RFA
to division engineer within 60 days of date of NAP.
Corps reviews RFA, and notifies Max. 30
appellant within-30 days of receipt. days
To continue with appeal
process, appellant must Is RFA acceptable?
revise RFA.
See Appendix D.
Appeal conference held within 60 days of receipt
P of acceptable RFA, unless appellant and RO
mutually agree to forego the conference.
v
A site visit may be held. Max. 90
days
A 4
RO reviews record and the division engineer
renders a decision on the merits of the appeal
within 90 days of receipt of an acceptable RFA.
Yes Does the
appeal have
l merit?
Division engineer remands
decision to district engineer,
with specific instructions for
reconsideration; appeal District engineer's decision is upheld; v
process completed. appeal process completed.

NOTE: If new information is provided to the Corps, the applicant will be asked if the applicant
wishes to revise the project or record. If so, the appeal will be withdrawn and the case
returned to the District for appropriate action. If not, then the Division Engineer will rule on the
merits of the appeal based on the administrative record without consideration of the new

Appendix A information. However, the new information may cause the District Engineer to take action
under 33 CFR 325.7, independent of the appeal process.




Applicant Options with Initial Proffered Permit

Applicant/Corps sign standard
permit or applicant accepts
letter of permission.

The project is authorized.

Initial proffered
permit sent to
applicant.

Does
applicant accept the
terms and conditions of the
initial proffered
permit?

Yes

Applicant sends specific objections to
district engineer. The district engineer
will either modify the permit to remove all
objectionable conditions, remove some
of the objectionable conditions, or not modify
the permit. A proffered permit is sent to the
applicant for reconsideration with an NAP
and an RFA form.

Applicant/Corps sign standard
permit or applicant accepts
letter of permission.

The project is authorized.

Does the
applicant accept the
terms and conditions of

Yes the proffered

permit?

Appendix B

Applicant declines the proffered permit.
The declined individual permit may be
appealed by submitting a RFA to the
division engineer within 60 days of the
date of the NAP (see Appendix A).




Administrative Appeal Process for
Approved Jurisdictional Determinations

District issues approved
»| Jurisdictional Determination (JD)
to applicant/landowner with NAP.

Does applicant/landowner
accept approved JD?

Approved JD valid
for 5 years. Yes

Max. 60
days
District makes ne:
approved JD w Applicant/landowner
’ Yes provides new information?
Applicant decides to appeal approved JD.
Applicant submits RFA to division engineer
within 60 days of date of NAP.
Corps reviews RFA and notifies Max. 30
appeliant within 30 days of receipt. days
To continue with appeal
process, appellant must
revise RFA. Is RFA acceptable?
See Appendix D.
Optional JD Appeals Meeting and/or
P site investigation.
RO reviews record and the division engineer Max. 90
(or designee) renders a decision on the merits days

of the appeal within 90 days of receipt of an
acceptable RFA.

Division engineer or designee
remands decision to district,
with specific instructions, for
reconsideration; appeal
process completed.

Does the appeal have merit?

District's decision is upheld,;
appeal process completed.

Appendix C




Process for Unacceptable Request for Appeal

Division Engineer
determines RFA is
unacceptable.
(From Appendix A)

Is RFA complete?

Yes

Review officer returns

RFA for applicant to complete.

) 4

Does RFm

Is revised RFA

No complete? criteria?

Division Engineer returns
RFA to applicant to revise.

Does revised
RFA meet criteria

for appeal? Yes

Appeal process
withdrawn. No
further appeal
is possible.

Appendix D

Yes

A 4

Appeal process
begins on date
of receipt of
acceptable
RFA. (See
Appendix A
for process.)







DEPARTMENT OF THE ARMY
SAN FRANCISCO DISTRICT, U.S. ARMY CORPS OF ENGINEERS
1455 MARKET STREET
SAN FRANCISCO, CALIFORNIA 94103-1398

MAY 25 2016

Regulatory Division
SUBJECT: Permit No. 2013-00030S

LETTER OF MODIFICATION

Mr. Len Materman

San Francisquito Creek Joint Powers Authority
615 B Menlo Avenue

Menlo Park, California 94025

Dear Mr. Materman:

This letter is in regards to modification of permit No. 2013-00030S for the San Francisquito
Creek Flood Reduction, Ecosystem Restoration, and Recreation Project. Your project was
authorized under Individual Permit 2013-00030S pursuant to Section 404 of the Clean Water Act
of 1972, as amended (33 U.S.C. § 1344 et seq.), and Section 10 of the Rivers and Harbors Act of
1899, as amended (33 U.S.C. § 403 ef seq.), to improve the channel and levees of lower San
Francisquito Creek, along the border between the City of East Palo Alto, San Mateo County, and
the City of Palo Alto, Santa Clara County, California.

The modification is necessary to implement changes in scheduling and additional work
restrictions as a result of new information on the occurrence of Ridgway’s rails (Rallus obsoletus
obsoletus) within the project area. Work shall otherwise be performed as described in the
Individual Permit issued February 23, 2016.

Permit No. 2013-00030S is hereby modified under the provisions of 33 CFR § 325.7(b) to
include the following special condition:

la. To maintain compliance with Special Condition 1, you must comply with all revised
construction schedules. conservation measures, and incidental take limits in the
enclosed Biological Opinion (BO) amendment (08 ESMF00-2013-F-0401-R001) titled
“Reinitiation of Formal Consultation on the San Francisquito Creek Flood Reduction,
Ecosystem Restoration, and Recreation Project, from San Francisco Bay to Highway
101, in the City of East Palo Alto, San Mateo County, and the City of Palo Alto, Santa
Clara County, California (U.S. Army Corps of Engineers file number 2013-00030)”
issued by the U.S. Fish and Wildlife Service on April 29, 2016 (enclosure 1), in
additional to the terms and conditions of the original BO (08 ESMF00-2013-F-0401)
issued January 15, 2016 (enclosure 2).



Except for the above modification, all terms and conditions of the original permit
authorization remain in effect.

Any questions regarding this matter can be directed to Greg Brown of our Regulatory
Division at 415-503-6791 or gregory.g.brown@ usace.army.mil. Please address all
correspondence to the Regulatory Division and refer to the File Number at the head of this letter.

The San Francisco District is committed to improving service to our customers. My
Regulatory staff seeks to achieve the goals of the Regulatory Program in an efficient and
cooperative manner, while preserving and protecting our nation’s aquatic resources. If you
would like to provide comments on our Regulatory Program, please complete the Customer
Service Survey Form available on our website: http://www.spn.usace.army.mil/Missions/
Regulatory.aspx

Sincerely,

Aoy bR~

Gregory Brown
Senior Project Manager
Regulatory Division, San Francisco District

Enclosure
Copies Furnished (w/o encl):
CA RWQCB, Oakland, CA (attn: Susan Glendening)

US FWS, Sacramento, CA (attn: Joseph Terry)
US NMFS, Santa Rosa, CA (attn: Amanda Morrison)
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San Francisco Bay Regional Water Quality Control Board

Sent via electronic mail: No hard copy to follow

April 7, 2015
CIWQS Place No. 757384 (SG)

San Francisco Creek Joint Powers Authority
615 B Menlo Avenue
Menlo Park, CA 94025

Attention: Len Materman
Email: Len@sfcijpa.org

Subject: Conditional Water Quality Certification for the San Francisquito Creek Flood
Reduction, Ecosystem Restoration, and Recreation Project, Cities of Palo Alto and East
Palo Alto, Santa Clara and San Mateo Counties

Dear Mr. Materman:

Regional Water Board staff has reviewed the application materials submitted by the San Francisquito
Creek Joint Powers Authority (JPA) for the proposed San Francisquito Creek Flood Reduction,
Ecosystem Restoration, and Recreation Project (Project) located in Santa Clara and San Mateo
counties. The Santa Clara Valley Water District (District) is the Project’s local sponsor. The JPA has
applied to the U.S. Army Corps of Engineers (Corps) Regulatory Branch for an Individual Permit to:
(1) discharge dredge and fill materials to waters of the United States pursuant to section 404 of the
Clean Water Act (CWA) (33 U.S.C. 1344); and (2) place structures and work in navigable waters
pursuant to section 10 of the Rivers and Harbors Act of 1899 (33 U.S.C. 320.2). We have determined
that the Project, as proposed, will not violate State water quality standards and accordingly issue a
conditional CWA section 401 water quality certification (Certification) for the Project.

The JPA submitted a certification application for the Project dated March 12, 2013. On February 27,
2014, the Regional Water Board denied the application without prejudice based on insufficient
information on which to issue certification. The JPA resubmitted the application on July 31, 2014. The
Regional Water Board issued a second incomplete application letter requesting additional information
on August 29, 2014. The JPA provided supplemental information, which was received October 10 and
October 17, 2014, upon which the Regional Water Board determined the application to be complete.
All referenced materials submitted by the JPA are collectively referred to as the Application.

As of the date of this Certification, aspects of the Project remain under discussion with other
government agencies, and, as such, the Project design may be subject to change. Also as a result, the
JPA has in some cases submitted application information that is not final or has not yet submitted
information necessary for the Regional Water Board to accept final plans (e.g., for mitigation for
impacts to creeks and wetlands, coffer dam construction and removal, creek dewatering, groundwater

Dr. Terry F. Youna, cHar | Bruce H. WOLFE, EXECUTIVE OFFICER

1515 Clay St., Suite 1400, Oakland, CA 94612 | www.waterboards.ca.gov/sanfranciscobay

.
€3 RECYCLED PAPER



San Francisquito Creek Project -2- CWA 8 401 Certification

management, utility line construction and abandonment, placement and stabilization of fill in levees
and on wetlands, beneficial reuse of excavated sediment, and disposal of excess sediment/cut). Where
that is the case, this Certification requires submittal of final plans, acceptable to the Regional Water
Board Executive Officer (Executive Officer), prior to commencement of Project construction or
commencement of construction for the relevant Project component.

A. Project Location and Site Description

The Project is located on San Francisquito Creek (Creek) along a 1.5-mile stretch of the Creek from
San Francisco Bay to East Bayshore Road, a frontage road to U.S. Highway 101. This stretch of the
Creek is a managed earthen flood control channel. The Project is designed to increase the flow
conveyance capacity of the creek channel for a combination of the 100-year flow event, the 100-year
high tide event, and 26 inches of sea level rise.

This stretch of the Creek is on the boundary between Santa Clara and San Mateo counties. The Project
area is divided into three reaches. A reach is a continuous part of the Creek between two specified
points. The lower reach is from San Francisco Bay to Friendship Bridge, the middle reach from
Friendship Bridge to Daphne Way, and the upper reach from Daphne Way to East Bayshore Road.
This Certification refers to the Project area south of the creek channel centerline as the “south bank”
and the area north of the creek channel centerline as the “north bank.” The JPA refers to these areas as
left and right banks, respectively, in its design plans and other documents. From the JPA naming
scheme, the station numbers along the Creek and levees are labeled “L-line” for station locations south
of the creek channel, “R-line” for station locations north of the creek channel, and “C-line” for the
creek channel centerline stations.

The City of Palo Alto, within Santa Clara County, borders the south bank in all three reaches. The Palo
Alto Municipal Golf Course borders the majority of the south bank, with the Palo Alto airport
bordering a 600-foot stretch of the eastern-most section of the south bank. The north bank of the
Project area is bordered by San Mateo County, with the Faber Tract Marsh in the lower reach and the
City of East Palo Alto in the middle and upper reach borders.

The Creek provides important migration, spawning, and juvenile rearing habitat for winter-run
steelhead. In addition, green sturgeon and longfin smelt are known to inhabit the South Bay and its
tidally-influenced tributaries. The Faber Tract and the Laumeister Tract (north of the Faber Tract)
provide ideal habitat for special status species including Ridgway’s (formerly California clapper) rail,
black rail, salt marsh harvest mouse, and salt marsh wandering shrew. Additionally, suitable habitat
occurs along the creek channel, and these species have the potential to occur in the Project area.

B. Project Purpose

The purpose of the Project is to improve the Creek’s channel capacity to accommodate the 100-year
flood flow event for Creek flows coupled with the influence of San Francisco Bay tides, including
projected sea level rise, from the downstream face of East Bayshore Road down to the Bay. It would
reduce local fluvial flood risks in the Project area during storm events, provide the capacity needed for
future upstream improvements, and increase and improve ecological habitat and recreational
opportunities.

C. Project Description

The JPA proposes to increase the Creek’s flood flow capacity to contain the one percent flood flow
event through the following activities:
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1.

Excavate in-channel sediments: About 175,890 cubic yards of sediment will be removed from
along 5,775 linear feet of the creek channel and associated channel expansion area to increase
creek capacity and to maximize conveyance. In-channel sediment will not be reused because it is
unlikely to provide suitable material for levee embankment use.

Rebuild and relocate levees: The JPA will widen the creek channel by rebuilding the East Palo
Alto Levee (Northern Levee) and relocating the Palo Alto Levee/Palo Alto Municipal Golf Course
Levee (Southern Levee), which will reduce tidal influences in the Creek and increase channel
capacity.

a. Northern Levee: About 3,296 linear feet (station (STA) 30+00 to STA 55+00) of the levee will
be raised to increase channel capacity. As shown in the draft 100 percent design plans, sheets
X-7 through X-14, the elevation increase varies by up to 4 feet based on existing conditions and
the necessary modifications along the levee. Approximately 55,000 cubic yards of fill will be
used to increase the height of the levee.

b. Southern Levee: About 2,728 linear feet (STA 23+00 to STA 54+00) will be relocated up to
approximately 200 feet into the Palo Alto Municipal Golf Course and raised to increase channel
capacity. The elevation increase varies by up to 4 feet based on existing conditions and the
necessary modifications at each station as shown in sheets X-6 through X-14 in the draft 100
percent design plans. Approximately 84,700 cubic yards of fill will be used for the levee
relocation.

Construct levee maintenance roads: The JPA will build about 10,176 linear feet of maintenance
roads on the newly raised and relocated levees. The maintenance roads will also serve as
pedestrian/bicycle trails. The roads will be up to 16 feet wide and paved with crushed granite,
except for a section on the south bank from stations L-line 28+00 through 54+00 that will be paved
with asphalt as part of the Bay Trail. The Bay Trail section will have up to 41,600 square feet of
asphalt (2,600 linear feet, up to 16 feet wide), as shown in sheet G-3 in the Application’s
supplemental figures. This Certification requires the JPA to submit a Post-Construction Stormwater
Management Plan to describe how stormwater runoff from the paved Bay Trail surface will be
diverted away from the Creek and other waters of the State, consistent with the Regional Water
Board’s Municipal Regional Stormwater Permit (NPDES Permit No. CAS612008; Order No. R2-
2009-0074, as amended by Order No. R2-2011-0083, and as may be subsequently amended or
reissued) requirements for post-construction stormwater management for new or replacement
impervious surfaces.

Raise and grade the Faber Tract Levee: The JPA will raise and grade a portion of the currently
unmaintained levee between the Creek and the Faber Tract (Faber Tract Levee) closer to its
original design elevation to stabilize the levee. The new levee design will allow the Creek to
periodically flood the marsh to mimic the current discharge pattern.

Fill will be added to the Faber Tract Levee along 350 linear feet (0.77 acres) (STA 21+00 to STA
24+00) to reduce concerns regarding levee erosion and the potential for mass wasting leading to
levee failure. In addition, the JPA will raise the lowest levee crest elevation downstream of the
Friendship Bridge from a minimum elevation of 11 feet to 13 feet and incorporate a 6H:1V levee
side slope on the side sloping into the Faber Tract. The 6H:1V levee side slope will help protect the
levee toe from potential erosion due to flow overtopping along a 400 foot distance as the levee
transitions upstream to a higher elevation closer to the Friendship Bridge. The new area of impact
from the existing levee toe to the proposed levee toe is approximately 0.42 acres (18,383 square
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feet). Approximately 12,000 cubic yards of clean imported fill will be used to increase the height of
the levee.

5. Degrade Bay Levee: The JPA will degrade a section of the levee north of the Creek and east of the
Faber Tract (Bay Levee) to restore the Creek-Bay interface in the marsh area east of the Faber
Tract and to reduce water surface elevations in the Creek between Friendship Bridge and the Bay.
About 2,820 cubic yards of sediment/soil will be removed along 600 linear feet (0.73 acres) of the
Bay Levee (STA 3+50 to 9+50) downstream of the Faber Tract in a marsh area that is already
subject to daily tides from the Bay. This will further connect the marsh to the Creek, allow the
channel to expand out over the marsh area at a point further upstream than under existing
conditions, and decrease the water surface elevation during large flood events.

6. Construct floodwalls: The JPA will construct floodwalls in the upper reach to increase capacity
and maintain consistency with the California Department of Transportation’s (Caltrans)
enlargement of the U.S. 101/East Bayshore Road Bridge over the Creek (Caltrans facility) as
follows:

a. East Palo Alto Floodwall: Concrete floodwalls up to 4 feet above top of bank (up to 13 feet
from channel bottom) will be constructed along approximately 2,350 linear feet (STA 52+00 to
STA 77+50) of the Northern Levee; and

b. Palo Alto Floodwall: Concrete floodwalls up to 4 feet above top of bank (up to 13 feet from
channel bottom) will be constructed along approximately 2,879 linear feet (STA 51+00 to STA
77+50) of the Southern Levee.

7. Install rock slope protection: The JPA will install approximately 4,735 linear feet (5.86 acres) of
rock-slope levee protection (RSP) at various locations along the length of the Project to protect the
levee against erosion and to stabilize the floodwalls. The RSP on the levees will be installed from
the toe of the levee up the bank approximately 10 to 15 feet.

8. Construct Friendship Bridge boardwalk extension: The JPA will construct a boardwalk
extension to the Friendship Bridge. The existing Friendship Bridge will be retained and a 202-
linear foot boardwalk will be constructed from the retained eastern footing of the bridge and across
the newly-expanded Creek to connect with the realigned Southern Levee. The boardwalk will be
the same width as the Friendship Bridge (140 feet long and 10 feet wide), constructed of timber
deck and concrete piles, and require twenty 18-inch diameter concrete piles. The elevation of the
low mark of the boardwalk will be set above the highest anticipated flood elevation, with the
lowest point of the bridge a minimum of 5 feet above the marsh plain terrace beneath it. This
Certification contains a condition prohibiting the use of chemically-treated wood on top of and
inboard of the levees (i.e., in a location where it could discharge to State waters or otherwise
impact beneficial uses, which are discussed in Finding D below), which applies to the boardwalk
extension.

9. Relocate portion of channel: About 1,100 linear feet of the channel (C-line stations 43+00 to
54400, as shown in the draft 100 percent design plans, will be relocated up to 80 feet to the east
due to its existing close proximity to the proposed inboard levee toe. The final low flow channel
alignment will be roughly equidistant between the Northern Levee and the new Southern Levee
location and will have the same elevation as the existing channel elevation.
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10. Relocate or remove utilities: The JPA will remove, abandon, or replace several utility
components for electricity, gas, water, sanitary sewer, and stormwater runoff present within the
Project right-of-way. This Certification requires, prior to the beginning of work, the JPA to prepare
and submit an acceptable utility relocation plan that identifies, for example, appropriate measures
to prevent impacts during horizontal directional drilling, proposed disposal locations or methods
for excess sediment, elevations of live and abandoned utilities, and related information. In addition,
the plan shall document the locations of any utilities abandoned in place.

a. Electricity and gas systems. The JPA will coordinate with Pacific Gas and Electric (PG&E) to

perform the following electricity and gas transmission system work before creek channel and
levee construction work begins:

1.

11.

Electricity transmission system. PG&E will realign the existing electricity transmission
system that currently crosses over the Creek from L-line STA 52+00 (south bank) to R-line
STA 48+00 (north bank). The new line will be shifted 250 feet south and cross over the
Creek at L-line STA 51+00 (south bank) to R-line STA 52+00 on the north bank. The
Project will include removing a pole from both banks; replacing two existing poles, one on
each bank; and adding two new poles on the north bank for the new line. In addition, PG&E
will remove wires from six poles that run north to south along the far north bank right-of-
way between R-line STA 30+00 to STA 56+00. Of these six poles, one will be raised by 15
feet. The realigned section will connect to the southern-most pole in this series. Any
replacement poles will be made of light-duty steel.

PG&E will replace the foundation of an existing electric transmission tower located in the
floodplain of the future channel alignment footprint at STA R-48+00, approximately 2,000
feet upstream of the Friendship Bridge. PG&E will demolish the existing foundation, build
a temporary shoo-fly support, and build a permanent concrete foundation at the existing
foundation site. The electricity tower on the old foundation will be lifted and placed onto
the permanent concrete foundation with an area of 625 square feet. An access ramp will be
built on the inboard side of the levee for this tower. This Certification includes a condition
for the JPA to submit a utility plan that shall include elevations for all the new utilities.

Gas transmission system. PG&E will abandon in place 3,000 linear feet of the gas
transmission line located in the Project right-of-way, of which about 1,350 linear feet is in
the new channel realignment footprint. PG&E estimates that the old line is 4.7 feet below
grade beneath the creek channel and will confirm the elevation during excavation activities.
This Certification includes a condition requiring the JPA to remove the section of the
existing gas transmission pipeline extending beneath the creek channel, floodplain, and
levees, which is approximately 1,350 linear feet from the inboard top-of-bank of the
Southern Levee to the inboard top-of-bank of the Northern Levee.

The new gas line will be aligned south to north in the golf course, then will cross east to
west through the Project right-of-way upstream of the Friendship Bridge from L-line STA
32+00 (south bank) to R-line STA 34+00 (north bank), and will extend west to a connection
in East Palo Alto. The pipeline tunnel under the Creek will be bored by horizontal direction
drilling at 25 feet below ground. The other portions of the pipeline will be installed by cut
and fill at a minimum of 4 feet below ground surface.

PG&E will place three trench spoils piles equidistant from south to north along the south
bank. Each pile is planned to be 100 feet by 100 feet. On the north bank, PG&E will place
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11.

12.

another 100 foot by 100 foot spoils pile next to the borehole site. The suitability of the
spoils for reuse to cover the new pipeline will be determined after they are appropriately
assessed during the utility activities, and any unused spoils will be hauled from the site and
appropriately disposed of at an approved upland facility.

b. Sanitary sewer. The JPA will realign a sanitary sewer line that currently crosses the Creek at
the Friendship Bridge. As proposed, this task will involve open trenching with a minimum
depth below ground surface of 3.5 feet for the new line. The sanitary sewer line would be
encased in armored steel where it crosses the Creek. The new alignment will cross the creek at
L-line STA 27+50 (south bank) through the channel at C-line STA 29+90 to R-line STA 27+60
(north bank). This work would be concurrent with the levee construction work so will not have
separate impacts to waters of the State. The JPA will remove about 960 linear feet of existing
sanitary sewer line. This Certification includes a condition requiring the JPA to submit
information demonstrating that the line cannot be constructed at a deeper depth below the creek
channel bottom or otherwise that there is not a reasonably foreseeable chance that the line
could constrain the creek channel in the future.

c. Storm drains and stormwater outfall. The JPA will remove various storm drain pipelines
existing within the golf course that will be under the future Southern Levee and widened creek
channel post project. This work will be concurrent with the levee and channel work so will not
have separate impacts to waters of the State. Caltrans plans to remove an abandoned 96-inch
stormwater outlet within the Project area adjacent to the east border of the Project area (east of
STA L-76; sheet C-47), as shown in the 100 percent design plans, sheet C-47, before the JPA
begins Southern Levee construction activities.

Dewatering: The full length of the Project from Highway 101 to the mouth of the creek will be
dewatered as discussed in the JPA’s Temporary Dewatering Plan (October 14, 2014 draft). The
Regional Water Board requires a Dewatering Plan to address diversion of surface water and
management of groundwater seepage in construction areas.

The Dewatering Plan states that at the end of each construction season, the JPA will remove all
cofferdams, re-water the dewatered creek areas, and restore the creek habitat. The JPA will
implement best management practices (BMPs) to avoid and minimize impacts to water quality and
will analyze and monitor the water being returned to the creek channel to ensure the effectiveness
of the BMPs.

This Certification includes a condition requiring the JPA to revise the Dewatering Plan to address
both surface water and groundwater management to ensure the proposed discharges meet
applicable water quality objectives. The revised Dewatering Plan shall include a Surface Water
Diversion Plan that describes, for example, the JPA’s procedures for placing and removing coffer
dams with minimal impacts to the Creek. The revised Dewatering Plan shall also include a
Groundwater Management Plan that describes the BMPs that will be implemented to ensure
groundwater flows are appropriately pumped, contained, and analyzed such that they meet
applicable water quality objectives before discharging the flow back into the Creek downstream of
the lower coffer dam.

Sediment disposal and fill import: The JPA plans to excavate about 175,890 cubic yards of fill or
sediment during the levee modification and channel widening activities. About 20 percent of this
sediment will be hauled offsite. The JPA anticipates placing the other 80 percent of sediment in the
adjacent golf course for use in a future golf course reconfiguration project being managed by the
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13.

14.

City of Palo Alto. About 190,800 cubic yards of fill will be imported for use in raising levee
elevations.

This Certification contains a condition for the JPA to characterize any sediment being hauled out of
the Project area to determine the appropriately-permitted upland location for disposal or to
determine if the sediment may be beneficially-reused for the Project or at another location. In
addition, this Certification includes a condition for the JPA to characterize all imported fill material
being used in the Project in accordance with the Dredged Material Management Office guidance
document Guidelines for Implementing the Inland Testing Manual in the San Francisco Bay
Region (Corps Public Notice 01-01, or most current version) and the Regional Water Board May
2000 staff report, Beneficial Reuse of Dredged Materials: Sediment Screening and Testing
Guidelines, or the most current revised version.

Disposal of materials other than sediment or soil: This Certification includes a condition for the
JPA to dispose of any other waste materials in an appropriately-permitted upland location. This
applies to materials such as, but not limited to, wooden utility poles, electric wires, and other utility
components removed from the Project area.

Staging, access, and haul routes: The Project’s staging, access, and haul routes are designated
based on work on the north or south banks as follows:

a. North Bank

1. Site access and a construction staging area will be located at the end of O’Connor Street
near the intersection with Daisy Lane in East Palo Alto. The haul route will be along
O’Connor Street to Pulgas Avenue, East Bayshore Road, and Embarcadero Road to U.S.
101. This is the designated route for large vehicles, including dump trucks and flatbed
trucks, in the City of East Palo Alto.

ii. Site access and a construction staging area will be located at the end of Daphne Way at
Jasmine Way in East Palo Alto. The haul route will be along Jasmine Way to Camelia
Drive, Pulgas Avenue, East Bayshore Road, and Embarcadero Road to U.S. 101. Large
vehicles, including but not limited to dump trucks and flatbed trucks, will be prohibited on
Daphne Way and Jasmine Way. Further vehicle restrictions on Daphne Way and Jasmine
Way may be required by the City of East Palo Alto and will be determined during
development of the Project Traffic Plan.

iii. Site access and a construction staging area will be located at the end of Verbena Drive at
Abelia Way. The haul route will be along Verbena Drive to Camelia Drive, Pulgas Avenue,
East Bayshore Road, and Embarcadero Road to U.S. 101. Large vehicles, including but not
limited to dump trucks and flatbed trucks, will be prohibited on Verbena Drive and Camelia
Drive. Further vehicle restrictions on Verbena Drive and Camelia Drive may be required by
the City of East Palo Alto and will be determined during development of the Project Traffic
Plan.

b. South Bank

i. Site access will be at the Palo Alto Pump Station, accessed from East Bayshore Road. The
haul route will be along East Bayshore Road to Embarcadero Road and U.S. 101.

ii. Site access will be at Geng Road between the Baylands Athletic Center and the Golf
Course. The haul route will be along Geng Road to Embarcadero Road and U.S. 101.
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D. Impacts

The San Francisco Bay Basin Water Quality Control Plan (Basin Plan) defines the beneficial uses of
waters of the State. The Project will impact the Creek. The Basin Plan assigns the following beneficial
uses to the Creek: Cold Freshwater Habitat (COLD), Fish Migration (MIGR), Fish Spawning (SPWN),
Warm Freshwater Habitat (WARM), Wildlife Habitat (WILD), Water Contact Recreation (REC-1),
and Noncontact Water Recreation (REC-2).

The Project will permanently fill 9.41 acres and temporarily disturb approximately 3.86 acres of waters
of the State due to Project activities. These estimated Project impacts are itemized by habitat type in
Table 1 below. This Certification includes a condition requiring the JPA to prepare a final mitigation
and monitoring plan (MMP) that describes how the JPA will mitigate for permanent and temporary
Project impacts.

Table 1 - Impacted Areas by Habitat Type

Permanent Impacts | Temporary Impacts Total
Habitats Purpose of Impact (acres) (acres) (acres)
Area Subtotal Area Subtotal
Diked Marsh South 1eve§ ah.gnment; 786 )88 0.02 021 3.09
channel widening
North side loss at base of 0.02 0.19
improved levee
Freshwater South levee ponstruc‘uon; 113 113 113
Pond channel realignment
Freshwater South levee ponstruc‘uon; 033 033 033
Marsh channel realignment
Tidal Salt Sediment removal in 282 318 0.84 133 451
Marsh creek channel
Fill in low spot in Faber 035 016
Tract Levee
Bay Levee degradation 0.01 0.33
Tidal Channel/ | Channel realignment 0.9 0.9 232 232 312
Bay Waters
Riparian Cha.lnnel W}denlng; marsh 0.5 0.5 05
plain creation
Rock Slope Project-wide stability for
Protection floodwalls, levees, and 0.49 0.49 0.49
banks
TOTAL 941 3.86 13.27

The following list shows the linear feet of impacts from Project activities, where (P) is for permanent
impact and (T) is for temporary impact:

e 5,775 linear feet of sediment excavation (T)
e 3,296 linear feet of Northern Levee (P)

e 2728 linear feet of Southern Levee (P)

e 350 linear feet of Faber Tract Levee (P)

e 600 linear feet of Bay Levee (P)

e 1,100 linear feet of tidal channel relocation (P)
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o 543 linear feet of rock slope protection (P)

E. Mitigation

This Certification requires the JPA to restore permanently-affected riparian and wetland/marsh habitat
and other waters of the State onsite at a minimum mitigation-to-effect ratio of 2:1 and to restore
temporarily-affected habitat at a minimum mitigation-to-effect ratio of 1:1 to ensure the Project results
in no net loss and a long-term net gain in wetland area, function, and value. The ratio of 2:1 for
permanent impacts and 1:1 for temporary impacts will apply as long as onsite construction of a
mitigation activity is completed within 12 months of the date when the associated impact first occurs.
This Certification requires the JPA to complete an additional 10 percent mitigation per year, on an
areal basis, for the portion of mitigation not completed within the required 12-month period. This
Certification includes a condition for the JPA to maintain a schedule to track actual Project activity
start dates, and the start dates of impacts to waters of the State and the associated mitigations.

The JPA will mitigate for permanent and temporary Project impacts in accordance with the final MMP.
The JPA submitted a draft MMP to the Regional Water Board, the Corps, the California Department of
Fish and Wildlife (CDFW), the U.S. Fish and Wildlife Service (USFWS), and the National Marine
Fisheries Service (NMFS) in October 2014.

F. Maintenance

The JPA delegated operations and maintenance within the Project area to the District and the City of
East Palo Alto on November 20, 2014 (JPA Resolution 14.11.20). The JPA, in consultation with the
District and the cities of East Palo Alto and Palo Alto, is considering also adding the City of Palo Alto
to the delegation agreement, although the City of Palo Alto is already within the District’s jurisdiction.
Maintenance will be conducted in accordance with the San Francisquito Creek Flood Reduction,
Ecosystems Restoration, and Recreation Project, San Francisco Bay to Highway 101, Operation &
Maintenance Manual (October 2014; final document in progress) (O&M Manual) and be consistent
with the District’s Stream Maintenance Program. The revised O&M Manual shall cover site-specific
work requirements within the Project area such as vegetation management; and repair of animal
damage to levees, erosion sites, flood damage, and access and maintenance roads. This Certification
includes a condition for the JPA to submit, or cause the operations and maintenance-delegated entities
to submit, a revised O&M Manual.

G. California Environmental Quality Act Compliance

On October 25, 2012, the JPA, as lead agency, certified an Environmental Impact Report (EIR) for the
Project in accordance with the California Environmental Quality Act (CEQA) (JPA Resolution
Number 12-10-25A). The JPA submitted an endorsed Notice of Determination, dated July 25, 2013,
indicating that the JPA would carry out or approve the Project (JPA Resolution Number 13-07-25) in
compliance with CEQA (Project State Clearinghouse Number 2010092048). The Regional Water
Board, as a responsible agency under CEQA, has considered the EIR and finds that it appropriately
addressed the Project’s reasonably foreseeable potential environmental impacts.

H. EcoAtlas

It has been determined through regional, State, and national studies that tracking of mitigation/
restoration projects must be improved to better assess the performance of these projects, following
monitoring periods that last several years. In addition, to effectively carry out the State’s Wetlands
Conservation Policy of no net loss to wetlands, the State needs to closely track both wetland losses and
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mitigation/restoration project success. Therefore, this Certification requires that the JPA use the
California Wetlands Form to provide Project information related to impacts and mitigation/restoration
measures. An electronic copy of the form and instructions can be downloaded at:
http://www.waterboards.ca.gov/sanfranciscobay/certs.shtml. Project information concerning impacts
and mitigation/restoration will be made available at the web link:
http://www.ecoatlas.org/regions/ecoregion/bay-delta/projects.

Certification and General Waste Discharge Requirements: I hereby issue an order certifying that
any discharge from the Project will comply with the applicable provisions of CWA sections 301
(Effluent Limitations), 302 (Water Quality Related Effluent Limitations), 303 (Water Quality
Standards and Implementation Plans), 306 (National Standards of Performance), and 307 (Toxic and
Pretreatment Effluent Standards) and with other applicable requirements of State law. This discharge is
also regulated under State Water Resources Control Board Order No. 2003 - 0017 - DWQ, "General
Waste Discharge Requirements for Dredge and Fill Discharges That Have Received State Water
Quality Certification," which requires compliance with all conditions of this Certification. The
following conditions are associated with this Certification:

1. The JPA shall construct the Project in conformance with the Project description provided in the
Application. Any changes to Project design must receive Executive Officer approval before the
changes are implemented.

2. All technical reports, plans, and related information required by this Certification shall be
submitted acceptable to the Executive Officer. Any changes to plans accepted by the Executive
Officer must be accepted in writing prior to implementation of the change(s).

3. Construction shall not commence on any phase of the Project until all required documents, reports,
plans, and studies required in this Certification associated with that phase of the Project have been
submitted to the Executive Officer or the Regional Water Board and found acceptable by the
Executive Officer or the Regional Water Board.

4. During construction activities, the JPA shall minimize disturbance or removal of vegetation in
accordance with the Application’s Box 16: Avoidance of Impacts. The JPA shall stabilize the
Project area by incorporating appropriate BMPs, including the successful reestablishment of native
vegetation, to enhance wildlife habitat values and to prevent and control erosion and sedimentation.

5. No debris, soil, chemically-treated wood, cement, concrete, or washings thereof, oil or other
petroleum products, or any other unauthorized construction related materials or wastes shall be
allowed to enter into or be placed where it may be washed by rainfall or runoff into waters of the
State. When operations are completed, the JPA shall remove any excess material from the work
area and any areas adjacent to the work area where such material may be washed into waters of the
State.

6. The use of chemically-treated wood on or anywhere between the Project’s levees, such as for
boardwalks, utility line supports, and signposts, is prohibited, unless the JPA submits a report
acceptable to the Executive Officer prior to such use demonstrating that no feasible alternative
exists. Additionally, to avoid the leaching of copper and other chemicals toxic to aquatic species
into the water column and sediment, only piles consisting of inert materials shall be installed.
These materials may include steel, concrete, untreated wood, composite, or reinforced plastic. The
use of marine paints containing copper and/or tributyltin is prohibited, without exception.
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7.

10.

11.

12.

13.

14.

The JPA shall not operate any equipment in stream channels or other waters where there is flowing
or standing water. No fueling, cleaning, or maintenance of vehicles or equipment shall take place
within any areas where an accidental discharge to waters of the State may occur.

. All work performed within waters of the State shall be completed in a manner that minimizes

impacts to water quality, beneficial uses, and wetland and riparian habitat along the Creek and the
Bay.

This Certification does not allow for the take, or incidental take, of any special status species. The
JPA shall use the protocols specified by CDFW, USFWS, NMFS, and the Corps to ensure that
Project activities do not impact the beneficial uses of COLD, MIGR, WARM, WILD, and the
Preservation of Rare and Endangered Species.

The JPA shall adhere to the Terms and Conditions and the Reasonable and Prudent Measures in the
most current Endangered Species Consultation issued for the Project by NMFS and the
Conservation Recommendations in the Essential Fish Habitat Consultation also issued for the
Project by NMFS.

The JPA shall adhere to the Terms and Conditions and the Reasonable and Prudent Measures in the
most current Biological Opinion issued for the Project by USFWS.

Project construction activities shall be restricted to the time periods during the year and conditions
allowed by the Corps, BCDC, USFWS, NMFS, and CDFW as specified in their permits, biological
opinions, and agreements. Temporary extensions of the specified work periods may be granted
upon receipt of written authorization from the applicable agencies and the Executive Officer.

Concrete used in the Project shall be allowed to completely cure (a minimum of 28 days) or be
treated with a CDFW-approved sealant before it comes into contact with flowing water.

Dewatering Plan. Not later than 30 days prior to the commencement of dewatering activities, as
discussed in Finding C.11, the JPA shall submit and implement a Dewatering Plan acceptable to
the Executive Officer. The Dewatering Plan shall describe how the JPA will implement dewatering
and rewatering activities for each creek reach in a manner that will be protective of the Creek’s
water quality and beneficial uses and will avoid exceedances of the applicable receiving water
quality objectives including, but not limited to, turbidity, pH, temperature, dissolved sulfide, and
dissolved oxygen. The Dewatering Plan shall include plans (i.e., diagrams or drawings; maps
showing locations of activities and structure; and other design details as appropriate) for and
appropriate discussion of all dewatering system components, such as diversion pipes, water
storage, water quality monitoring, and discharge methods. In addition, the Dewatering Plan shall
identify an appropriate discharge point for the proposed dewatering flows downstream of the lower
coffer dam. The Dewatering Plan shall include, at a minimum, the following specific plans:

a. Surface Water Management Plan. The JPA shall prepare and implement a Surface Water
Diversion Plan as part of the Dewatering Plan. In addition to the general dewatering
requirements discussed above, the Surface Water Diversion Plan shall include:

i. procedures and methods for maintaining natural flow upstream and downstream of the
Project area; for avoiding and preventing sedimentation and erosion upstream or
downstream of the Project area; and for achieving discharge and receiving water quality
objectives;
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ii. methods for installing, maintaining, inspecting, and removing coffer dams with minimal or
no impacts to the Creek. In addition, the plan shall describe how the Creek will be restored
when coffer dams are removed after each construction season; and

iii. procedures for diverting the flow from two municipal storm drain pump stations that
normally discharge into the Project area.

Groundwater Management Plan. The JPA shall prepare and implement a Groundwater
Management Plan as part of the Dewatering Plan. At a minimum, the Groundwater
Management Plan shall include detailed descriptions of the procedures for pumping, diverting,
containing, and analyzing groundwater that upwells from trenching and other grading and
excavation activities. In addition, the plan shall include:

i. asketch of the approximate excavation and grading locations anticipated to generate
groundwater needing to be managed during the construction activity;

ii. the purpose of each excavation activity where groundwater will be managed;
iii. anticipated depth and length of each excavation area;

iv. plans for containing and monitoring groundwater flow before discharging it to the Creek
downstream of the lower coffer dam; and

v. 1identification of an appropriate discharge point for the proposed dewatering flows
downstream of the lower coffer dam.

15. Creek dewatering discharges, accumulated groundwater or stormwater removed during dewatering
of excavations, and diverted creek and stormwater flows shall not be discharged to waters of the
State without meeting the following discharge and receiving water limitations:

a.

Discharge pH - the instantaneous discharge pH shall be in the range of 6.5 to 8.5 and shall not
vary from ambient pH by more than 0.5 pH units.

Discharge Dissolved Oxygen - the discharge dissolved oxygen concentration shall be no less
than 5.0 milligrams per liter (mg/L) as an hourly average for discharging into tidal water and
7.0 mg/L (hourly average) for discharging into non-tidal receiving waters.

Discharge Dissolved Sulfide shall not be greater than 0.1 mg/L.

Receiving Water Turbidity - the receiving water turbidity measured as nephelometric turbidity
units (NTU) shall not be greater than 10 percent of natural conditions in areas where natural
turbidity is greater than 50 NTU (daily average). All Project discharge plans shall identify an
acceptable location or locations at which to measure background turbidity. The JPA shall
monitor receiving water and discharge turbidity at least one time every 8 hours on days when
discharges from excavations or any other dewatering processes may occur.

Nutrients - the receiving waters shall not contain biostimulatory substances in concentrations
that promote aquatic growths to the extent that such growths cause nuisance or adversely affect
beneficial uses.

There shall be no violation of any water quality standard for receiving waters adopted by the
Regional Water Board or the State Water Resources Control Board.
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16.

17.

18.

19.

20.

No later than 60 days before the beginning of work, the JPA shall prepare and submit a utility
relocation plan, acceptable to the Executive Officer, that identifies, at a minimum, appropriate
measures to prevent impacts during horizontal directional drilling, elevations of live and
abandoned utilities, proposed disposal locations or methods for excess sediment, proposed
sediment reuse, and related information. In addition, the plan shall document the locations of any
utilities abandoned in place.

No later than 60 days prior to commencing any drilling activity, the JPA shall submit boring plans
acceptable to the Executive Officer. At a minimum, the boring plans shall include: a sketch of the
approximate locations of drill entry and exit points; the proposed depth of bore(s) and a description
of streambed conditions that supports the proposed depth of the bore; the approximate length of the
proposed bores; type and size of boring equipment to be used; the estimated time to complete the
bore; a list of lubricants and muds to be used; the name of the contractor and cell phone numbers of
its construction supervisor and monitor; name of the environmental and biological monitor;
site-specific monitoring conditions; monitoring protocols; and a containment and cleanup plan in
the event of a discharge of drilling muds or other materials to a receiving water or to a location
where they could be discharged to a receiving water.

a. The JPA shall monitor drill mud pressure and volume at all times during drilling to ensure that
hydrofracture or other loss of drill muds has not occurred. In the event of a sudden loss in
pressure or volume, the JPA shall take appropriate steps, including immediately halting the
drilling operation, to ensure that drilling muds are not discharged to waters of the State.

b. Drilling within 50 feet of the creek channel shall only be performed when it is possible to
visually monitor the creek bed for any indications of hydrofracture within the creek channel. In
the event of any visual indication of hydrofracture, the JPA shall take appropriate steps,
including immediately halting the drilling operation, to ensure that drilling muds are not
discharged to waters of the State.

c. All drilling muds, slurries, oils, oil-contaminated water, and other waste materials removed
from the bore hole or otherwise used during the Project shall be disposed of at a permitted
landfill, another appropriately-permitted site, or at an upland site approved in advance by the
Executive Officer.

No later than 60 days prior to commencing the proposed relocation of the sanitary sewer line, the
JPA shall submit a technical report, acceptable to the Executive Officer, that identifies the depth
below the channel at which the sanitary sewer line is to be relocated and demonstrates that the line
cannot be constructed at a deeper depth below the creek channel bottom, or otherwise that there is
not a reasonably foreseeable chance that the line could constrain the creek channel in the future.

No later than 60 days prior to commencing the proposed abandonment of the PG&E gas
transmission line the JPA shall submit a technical report, acceptable to the Executive Officer, that
includes plans to remove the section of the PG&E gas pipeline to be abandoned that runs beneath
the Project’s creek channel from the inboard top-of-bank of the Southern Levee to the inboard top-
of-bank of the Northern Levee. The JPA shall complete the utility line relocations and removals, or
cause them to be completed, consistent with the accepted report.

Prior to placing any imported fill material at the Project area, including all placement of fill in areas
below the top of bank, on levees, and at any other location where the fill is a discharge to or has the
potential to discharge to the Creek or other waters of the State, the JPA shall submit a technical
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21.

22.

report, acceptable to the Executive Officer, that the chemical concentrations in the imported fill soil
are in compliance with the protocols specified in the following documents:

a. The Dredged Material Management Office (DMMO) guidance document, Guidelines for
Implementing the Inland Testing Manual in the San Francisco Bay Region (Corps Public
Notice 01-01, or most current version) (Inland Testing Manual) with the exception that the
water column bioassay simulating in-bay unconfined aquatic disposal shall be replaced with the
modified effluent elutriate test, as described in Appendix B of the Inland Testing Manual, for
both water column toxicity and chemistry (DMMO suite of metals only); and,

b. The Regional Water Board May 2000 staff report, Beneficial Reuse of Dredged Materials:
Sediment Screening and Testing Guidelines, or the most current revised version. Regional
Water Board staff shall review and approve data characterizing the quality of all material
proposed for use as fill prior to placement of fill at any of the levee, marsh, or channel areas at
the Project site. Modifications to these procedures may be approved on a case-by-case basis,
pending the JPA’s ability to demonstrate that the imported fill material is unlikely to adversely
impact beneficial uses.

Prior to reusing any sediment spoils, the JPA shall characterize the material to ensure the chemical
concentrations are in compliance with the guidance documents from the DMMO and Regional
Water Board discussed in Condition 20. The JPA shall characterize any unused spoils to determine
the appropriate disposal of the material at an approved upland facility. The JPA shall maintain
hauling receipts for all sediment hauled from the Project area and make them available upon
request by the Executive Officer.

The JPA shall obtain coverage under and comply with the statewide NPDES General Permit for
Discharges of Stormwater Associated with Construction Activity (Order No. DWQ-2009-0009, as
amended by Order Nos. 2010-0014-DWQ and 2012-006-DWQ) (Construction Stormwater Permit).
As part of its compliance, the JPA shall:

a. Submit, no later than 30 days before starting Project construction activities, a Storm Water
Pollution Prevention Plan (SWPPP), prepared consistent with the requirements of the
Construction Stormwater Permit and acceptable to the Executive Officer;

b. Stabilize all exposed/disturbed areas within the Project area, including using effective erosion
and sediment control BMPs throughout all phases of construction to prevent the discharge of
sediment-laden runoff to waters of the State. At no time shall sediment-laden runoff be allowed
to enter wetlands or other waters of the State. Erosion and sediment control BMPs shall be
monitored before, during, and after each storm event. Repairs and improvements to erosion and
sediment control BMPs shall be implemented as necessary to prevent erosion and the discharge
of sediment to waters of the State;

c. Ensure that, prior to the start of the rainy season, disturbed areas of waters of the State and
disturbed areas that drain to waters of the State are protected with correctly installed erosion
control BMPs (e.g., jute, straw, coconut fiber erosion control fabric, coir logs, straw) and are
revegetated with propagules (seeds, cuttings, divisions) of locally-collected native plants; and

d. Where areas of bare soil are exposed during the rainy season, use silt control measures where
silt and/or earthen fill threaten to enter waters of the State. Silt control structures shall be
monitored for effectiveness and shall be repaired or replaced as needed. Buildup of soil behind
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silt fences shall be removed promptly, and any breaches or undermined areas repaired
immediately.

e. Prepare and implement a spill prevention and control plan to prevent any fuel or other
equipment-related materials in the Project area from being discharged into the creek channel.

23. No later than 60 days after receiving all necessary permits, biological opinions, agreements, and
other agency approvals from the Corps, USFWS, NMFS, CDFW, the Regional Water Board, and
the Bay Conservation and Development Commission (BCDC), the JPA shall submit a final MMP,
acceptable to the Executive Officer, that incorporates all modifications to the draft MMP that were
necessitated by comments on the October 2014 draft MMP by the Regional Water Board, the
Corps, USFWS, NMFS, and CDFW, and by conditions of the Corps, CDFW, the Regional Water
Board, and BCDC permits for the Project. In addition, the final MMP shall be submitted not less
than 60 days prior to commencement of Project construction.

The JPA shall restore permanently-affected riparian and wetland/marsh habitat and other waters of
the State onsite at a minimum mitigation-to-effect ratio of 2:1 and shall restore temporarily-
affected habitat at a minimum mitigation-to-effect ratio of 1:1 to ensure the Project results in no net
loss and a long-term net gain in wetland area, function, and value. The ratio of 2:1 for permanent
impacts and 1:1 for temporary impacts shall apply as long as onsite construction of a mitigation
activity is completed within 12 months of the date when the associated impact first occurs. Should
completion of mitigation construction be delayed for any reason beyond those deadlines, the JPA
shall complete an additional 10 percent mitigation per year, on an areal or linear foot basis, as
appropriate, on or adjacent to the Project site, for the portion of mitigation not completed within 12
months of impact occurrence. If additional mitigation on or adjacent to the Project site is not
available, the JPA shall propose mitigation at an alternate site, and higher ratios than those
prescribed above may apply based on the location, function, and value of the alternate site.

The JPA shall maintain a Mitigation-Impact Calendar to track Project activities including the start
dates of impacts to waters of the State and the associated mitigation activities. The JPA shall make
the Mitigation-Impact Calendar available for review by the Executive Officer upon request.

Consistent with the California Wetlands Conservation Policy, the Executive Officer shall require
amounts of mitigation greater than the 10 percent per year addition as the mitigation is further
offsite or out-of-kind relative to Project impacts. The additional mitigation shall be proposed,
acceptable to the Executive Officer, as part of a revised MMP. As of the date of this Certification,
Table 2 lists the minimum required amounts of mitigation for proposed Project impacts:

Table 2 - Minimum Mitigation Area Required Based on Impacts™

Habitat Type Permanent Impacts Temporary Impacts
Mitigation Mitigation

Area Area Area Area
(acres) Required (acres) Required

Diked Marsh 2.88 5.76 0.21 0.21

Freshwater Pond 1.13 2.26

Freshwater Marsh 0.33 0.66

Tidal Salt Marsh 3.18 6.36 1.33 1.33

Tidal Channel/ Bay Waters 0.9 1.8 2.32 2.32

Riparian 0.5 1.0
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24.

25.

26.

27.

Rock Slope Protection 0.49 0.98

TOTAL 9.41 18.82 3.86 3.86
Notes:

™ The minimum mitigation areas are based on a mitigation-to-effect ratio of 2:1 for permanent impacts and 1:1 for
temporary impacts.

Mitigation areas shall be monitored for a minimum of five years, or longer if necessary, until the
mitigation performance and success criteria as specified in the MMP required above have been
achieved. The JPA shall submit Annual Reports, acceptable to the Executive Officer, no later than
January 31 following each year in which mitigation is monitored, until the mitigation habitat has
been successfully established. The Annual Reports shall describe each year’s monitoring results,
compare these results to the previous years’ monitoring results and annual performance and
success criteria, and describe progress made towards meeting the approved final success criteria. If
annual performance criteria are not met, the Annual Reports shall identify remedial actions that
will be implemented to achieve the mitigation success criteria, acceptable to the Executive Officer.
The annual mitigation monitoring and reporting activities, and remedial actions as necessary, shall
continue until the approved mitigation success criteria have been achieved. In the event it is
determined that the proposed success criteria cannot be achieved in a mitigation area, an alternative
mitigation plan shall be proposed acceptable to the Executive Officer to supplement and/or
compensate for the failed mitigation.

Not later than 30 days after successfully completing all the Project’s compensatory mitigation,
including meeting all mitigation success criteria, the JPA shall submit, acceptable to the Executive
Officer, a Notice of Mitigation Monitoring Completion to Susan Glendening at
sglendening@waterboards.ca.gov, or to the current Regional Water Board staff member assigned
to the Project. The Notice of Mitigation Monitoring Completion shall reference CIWQS place ID
number 757384. The JPA shall submit a comprehensive final mitigation monitoring report,
acceptable to the Executive Officer, with the Notice of Mitigation Monitoring Completion. The
final mitigation monitoring report shall clearly document: (a) the compensatory mitigation habitat
has met the performance criteria specified in the final MMP, and (b) the completion date for
mitigation habitat monitoring.

The JPA shall use the standard California Wetlands Form to provide Project information describing
impacts and restoration measures no later than 14 days from the date of the final MMP approved
pursuant to Condition 23. An electronic copy of the form can be downloaded at:
http://www.waterboards.ca.gov/sanfranciscobay/certs.shtml. The completed form shall be
submitted electronically to habitatdata(@waterboards.ca.gov or shall be submitted as a hard copy to
both (1) the Regional Water Board (see the address on the letterhead), to the attention of EcoAtlas,
and (2) the San Francisco Estuary Institute, 4911 Central Avenue, Richmond, CA 94804, to the
attention of EcoAtlas.

The JPA shall coordinate the development of final construction plans with the Corps, USFWS,
NMEFS, CDFW, and the Regional Water Board that are consistent with a joint approval of design
features for all threatened and endangered species including Central Coast steelhead, salt mouse
harvest mouse, and Ridgway’s rail. The final plans shall include the approved MMP and
specifications for marsh restoration. The marsh restoration specifications shall include elevations of
marsh and floodplain terraces and associated plant species, channel stability treatments, and habitat
treatments for each elevation as specified by a coordinated agreement among the above five
agencies. Project construction shall be subject to a letter of final approval by the Executive Officer
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28.

29.

30.

31.

contingent upon his/her receipt of letters from the above named agencies that the Project’s final
construction plans meet their joint requirements.

No later than 60 days prior to construction, JPA shall submit, acceptable to the Executive Officer, a
Post-Construction Stormwater Management Plan to show how stormwater runoff from newly-
created impervious surfaces will be diverted away from any water of the State in the Project area
and not result in water quality impacts downgradient of the impervious surfaces. The Post-
Construction Stormwater Management Plan shall be consistent with the Regional Water Board’s
Municipal Regional Stormwater Permit (Order No. R2-2009-0074, as amended by Order No. R2-
2011-0083, and as may be subsequently amended or reissued) requirements for post-construction
stormwater management for new or replacement impervious surfaces.

Should any levee or floodwall settle more than the design projections, the JPA shall expeditiously
repair the structure(s) and provide repair reports describing elevation differences from the design
and re-evaluate with the resource agencies how to address short term protection needs and long
term structural improvements required to maintain public safety.

No later than 60 days after completing construction of the Project, the JPA shall submit an as-built
report of the Project to the Regional Water Board, acceptable to the Executive Officer. The as-built
report shall include revised Project plans showing the actual areas of temporary disturbance and
permanent fill. The as-built report shall also describe fill removal activities undertaken to restore
temporarily-impacted sites to their original condition. The as-built report shall be submitted either
by email to staff or by uploading it to the Regional Water Board’s FTP internet site. Instructions
for uploading documents to the FTP internet site are available at
http://www.waterboards.ca.gov/sanfranciscobay/publications_forms/documents/FTP_Dis

charger Guide-12-2010.pdf. If the as-built report is submitted by uploading it to the FTP internet
site, JPA shall notify the Regional Water Board case manager via email.

No later than 60 days after receiving all necessary permits, biological opinions, agreements, or
other agency approvals, i.e., from the Corps, USFWS, NMFS, CDFW, the Regional Water Board,
and BCDC, the JPA shall submit a revised Operations and Maintenance Manual, acceptable to the
Executive Officer, that incorporates all modifications to the MMP that were necessitated by
conditions of those permits, agreements, or other approvals. The revised Operations and
Maintenance Manual shall conform to the following requirements:

a. Be consistent with the District’s Stream Maintenance Program.

b. Clearly specify the responsibilities of the JPA and its delegates for operations and maintenance
in accordance with Resolution 14.11.20 and any future resolutions the JPA may adopt to
delegate or otherwise define operations and maintenance responsibilities.

c. Clearly specify any mitigation actions that may be necessary for operations and maintenance
activities, which may include, but not be limited to, addressing potential sedimentation and
erosion and other impacts to ensure: (1) long-term habitat protection and enhancement; (2)
flood protection performance; and (3) long-term sustainability of the creek channel and the
creek-marsh interface along the Faber Tract Levee in face of sea level rise.

d. The revised manual may cover regular creek channel operations and maintenance activities in
the Project area.
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e. The Operations and Maintenance Manual shall be updated at a minimum every five years to
meet the strategies and actions necessary for potential impacts from global climate change, as
discussed in the next condition, and to incorporate lessons learned from previous operations
and maintenance activities.

32. The JPA shall submit, at least once every five years, a technical report proposing revisions to the
Operations and Maintenance Manual, acceptable to the Executive Officer, and describe adaptive
management strategies to be implemented, and a corresponding implementation schedule, designed
for the continued healthy functioning of the creek channel within the Project area and the creek-
marsh interface along the Faber Tract Levee. This technical report shall address the best balance
for sediment and hydrology and landscape conditions for the creek channel and marsh in the
context of sea level rise and other potential climate change impacts, such as changes in storm
surges and the tidal prism, for the primary purpose of implementing long-term protection strategies
for the endangered species dependent on the creek channel and marsh. The technical reports shall
make recommendations to adjust the Project as necessary to manage potential future impacts based
on the most current climate change science within each five-year cycle.

33. This Certification action is not intended and shall not be construed to apply to any discharge from
any activity involving a hydroelectric facility requiring a Federal Energy Regulatory Commission
(FERC) license or an amendment to a FERC license unless the pertinent certification application
was filed pursuant to Title 23 of the California Code of Regulations (23 CCR) subsection 3855(b)
and that application specifically identified that a FERC license or amendment to a FERC license
for a hydroelectric facility was being sought.

34. This Certification action is subject to modification or revocation upon administrative or judicial
review, including review and amendment pursuant to section 13330 and section 3867 of the
California Water Code (CWC) and 23 CCR.

35. Certification is conditioned upon total payment of the full fee required in State regulations (23
CCR §3833). Payment of the full fee amount of $59,000 was received on March 12, 2013.

Please be aware that any violation of this Certification’s conditions is a violation of State law and
subject to administrative civil liability pursuant to CWC section 13350. Failure to meet any condition
of a certification may subject the JPA to civil liability imposed by the Regional Water Board to a
maximum of $5,000 per day of violation or $10 for each gallon of waste discharged in violation of this
action. Any requirement for a report made as a condition to this action (i.e., condition numbers 14, 16,
17,18, 19, 20, 22, 23, 24, 25, 26, 28, 30, 31, and 32) is a formal requirement pursuant to CWC section
13267 (see Fact Sheet attached), and failure to submit, late submittals, and inadequate submittals, or
falsification of technical reports is also subject to civil liability as described in CWC section 13268.
We anticipate, should new information come to our attention that indicates a water quality problem
with this Project, the Regional Water Board may issue waste discharge requirements pursuant to 23
CCR, section 3857.

Finally, the Regional Water Board recognizes that the JPA plans additional phases of flood
management project work on the Creek. The Regional Water Board will not certify any subsequent
phases unless the JPA develops and implements, in a timely manner acceptable to the Executive
Officer, plans for using a stakeholder coordination team approach to project permitting. Such a team
should be jointly formed by the JPA and State and federal regulatory and resource agencies and
include interested public stakeholders. The goal of using such a stakeholder coordination approach
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would be to help ensure the timely development and implementation of a multi-objective project
supported by local, State, and federal stakeholders. The JPA should consider facilitating meetings of
such a team by a mutually-agreed upon neutral facilitator. Regional Water Board staff is available to

assist the JPA in developing and implementing this permitting approach.

If you have any questions, please contact Susan Glendening at (510) 622-2462 or via email to

sglendening(@waterboards.ca.gov.

Sincerely,

Bruce H. Wolfe
Executive Officer

Attachment 1:
Fact Sheet - California Water Code, Section 13267

Cc:

Kevin Murray, JPA, kmurray@JPA .org

Greg Stepanicich, Esq., JPA, gstepanicich@rwglaw.com
Melanie Richardson, SCVWD, MRichardson(@valleywater.org
Bill Springer, SCVWD, bspringer@valleywater.org

Luisa Valiela, U.S. EPA, valiela.luisa@epamail.epa.gov
Melissa Scianni, U.S. EPA, Scianni.Melissa@epa.gov

Jason Brush, U.S. EPA, R9-WTR8-Mailbox@epa.gov

Lisa Mangione, Corps, Lisa.Mangione@usace.army.mil

Gary Stern, NMFS, Gary.Stern(@noaa.gov

Amanda Morrison, NMFS, Amanda.Morrison@noaa.gov
Anne Morkill, USFWS, anne_morkill@fws.gov

Joseph Terry, USFWS, joseph_terry@fws.gov

Cay Goude, USFWS, cay_goude@fws.gov

Joy Albertson, USFWS, joy_albertson@fws.gov

Melisa Amato, USFWS, melisa_amato@fws.gov

Brenda Blinn, CDFW, Brenda.blinn@wildlife.ca.gov

Tami Schane, CDFW, Tami.Schane@wildlife.ca.gov
SWRCB-DWQ), Bill Orme Stateboard401(@waterboards.ca.gov
Bob Batha, BCDC, bobb@bcdc,.ca.gov

Brad McCrea, BCDC, bradm@bcdc.ca.gov

CWA 8§ 401 Certification
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Fact Sheet — Requirements for Submitting Technical Reports
Under Section 13267 of the California Water Code

What does it mean when the Regional Water Board requires a technical report?

Section 13267 of the California Water Code provides that “...the regional board may require that any
person who has discharged, discharges, or who is suspected of having discharged or discharging, or who
proposes to discharge waste...that could affect the quality of waters...shall furnish, under penalty of
perjury, technical or monitoring program reports which the regional board requires.”

This requirement for a technical report seems to mean that I am guilty of something, or at least
responsible for cleaning something up. What if that is not so?

The requirement for a technical report is a tool the Regional Water Board uses to investigate water quality
issues or problems. The information provided can be used by the Regional Water Board to clarify whether
a given party has responsibility.

Are there limits to what the Regional Water Board can ask for?

Yes. The information required must relate to an actual or suspected or proposed discharge of waste
(including discharges of waste where the initial discharge occurred many years ago), and the burden of
compliance must bear a reasonable relationship to the need for the report and the benefits obtained. The
Regional Water Board is required to explain the reasons for its request.

What if | can provide the information, but not by the date specified?
A time extension may be given for good cause. Your request should be promptly submitted in writing,
giving reasons.

Are there penalties if | don’t comply?

Depending on the situation, the Regional Water Board can impose a fine of up to $5,000 per day, and a
court can impose fines of up to $25,000 per day as well as criminal penalties. A person who submits false
information or fails to comply with a requirement to submit a technical report may be found guilty of a
misdemeanor. For some reports, submission of false information may be a felony.

Do | have to use a consultant or attorney to comply?
There is no legal requirement for this, but as a practical matter, in most cases the specialized nature of the
information required makes use of a consultant and/or attorney advisable.

What if | disagree with the 13267 requirements and the Regional Water Board staff will not change
the requirement and/or date to comply?

You may ask that the Regional Water Board reconsider the requirement, and/or submit a petition to the
State Water Resources Control Board. See California Water Code sections 13320 and 13321 for details. A
request for reconsideration to the Regional Water Board does not affect the 30-day deadline within which
to file a petition to the State Water Resources Control Board.

If I have more questions, whom do | ask?

Requirements for technical reports include the name, telephone number, and email address of the
Regional Water Board staff contact.

1 All code sections referenced herein can be found by going to www.leginfo.ca.gov.

Attachment 1 - San Francisquito Creek Flood Control Project



CALIFORNIA DEPARTMENT OF FISH AND WILDLIFE
BAY DELTA REGION

7329 SILVERADO TRAIL CALE;?*REIA
NAPA, CALIFORNIA 94558 WILDLIFE
(707) 944-5500

STREAMBED ALTERATION AGREEMENT
NOTIFICATION NO. 1600-2013-0092-R3
SAN FRANCISQUITO CREEK

MR. KEVIN MURRAY
San Francisquito Creek Flood Reduction, Ecosystem Restoration and
Recreation Project

This Streambed Alteration Agreement (Agreement) is entered into between the
California Department of Fish and Wildlife (CDFW) and the San Francisquito Creek
Joint Powers Authority (Permittee), as represented by Kevin Murray.

RECITALS

WHEREAS, pursuant to Fish and Game Code (FGC) section 1602, Permittee notified
CDFW on March 15, 2013 that Permittee intends to complete the project described
herein.

WHEREAS, pursuant to FGC section 1603, CDFW has determined that the project
could substantially adversely affect existing fish or wildlife resources and has included
measures in the Agreement necessary to protect those resources.

WHEREAS, Permittee has reviewed the Agreement and accepts its terms and
conditions, including the measures to protect fish and wildlife resources.

NOW THEREFORE, Permittee agrees to complete the project in accordance with the
Agreement.

PROJECT LOCATION

The project is located along San Francisquito Creek, on the eastern edge of East Palo
Alto, in southeastern San Mateo County and northwestern Santa Clara County, in the
State of California. The Palo Alto Municipal Golf Course (Golf Course) and Palo Alto
Airport are adjacent to the eastern and southern boundaries of the project site. The
project area can be accessed from East Bayshore Road (on the northeastern side of
Highway 101). The project is located at Latitude 37.453057 N, Longitude -122.127577
W on the Palo Alto U.S.G.S Quadrangle Map, and at Latitude 37.453057 N, Longitude -
122.115942 W on the Mountain View U.S.G.S Quadrangle Map.
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The project area is shown in Exhibit A. Within this Agreement, the right bank will refer
to the San Mateo County (East Palo Alto) side of the creek, and the left bank will refer to
the Santa Clara County (Palo Alto) side of the creek (from downstream to upstream).

PROJECT DESCRIPTION

The purpose of the project is to improve channel capacity for San Francisquito Creek
flows, coupled with the influence of the San Francisco Bay tides, and including
projected sea-level rise, from the downstream face of East Bayshore Road to San
Francisco Bay. The goals of the project are to improve flood protection, habitat, and
recreational opportunities with the following objectives: protect properties and
infrastructure between East Bayshore Road and the San Francisco Bay from creek
flows resulting from 100-year fluvial flood flows occurring at the same time as a 100-
year tide that includes projected sea-level rise through 2067; accommodate future flood
protection measures (e.g., possible bridge removals or modifications) that are expected
to be constructed upstream of the project; enhance habitat along the project reach,
particularly for threatened and endangered species; enhance recreational uses; and
minimize operational and maintenance requirements.

Major project elements include installation of floodwalls in the upper reach downstream
of East Bayshore Road, and levee setbacks and improvements to widen the channel
and increase levee height and stability between East Palo Alto and the Golf Course.
Project activities include excavating sediment deposits within the channel to maximize
conveyance; constructing sheetpile floodwalls in the upper reach to increase capacity
and maintain consistency with Caltrans’ newly constructed enlargement of the U.S.
101/East Bayshore Road bridge over San Francisquito Creek; and rebuilding levees,
degrading levees, and relocating a portion of the southern levee (left bank) to widen the
channel to reduce the influence of tides and increase channel capacity. Other major
project elements include the extension of Friendship Bridge via a boardwalk across new
marshland within the widened channel, and marshplain creation and restoration. Project
activities are anticipated to take place over two construction seasons.

Sediment Removal

A total of approximately 11,000 cubic yards (CY) of sediment will be excavated from the
channel (not including the excavation that will occur as a result of construction of
structural elements). Sediment will be excavated along approximately 2,200 linear feet
of the left bank (Station L-Lines 31+50 to 53+50) and along approximately 2,600 linear
feet of the right bank (Station R-Line 32+50 to 42+50, 50+50 to 62+50, and 66+50 to
70+50).

Flood Walls

Sheetpile floodwalls with tops measuring approximately 20 feet North American Vertical
Datum (NAVD 88) in elevation will be constructed along portions of the right and left
banks of the channel. The floodwalls will be constructed along the right bank at the
following locations: 1) Station R-Line 54+00 to 75+54 (approximately 2,154 feet in
length and between 10.5 feet and 13.4 feet in height above the channel bench); 2)
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Station R-Line 30+40 to 31+60 (approximately 120 feet in length and 13 feet in height
above the channel bench); and 3) Station R-Line 29+60 to 29+96 (approximately 36 feet
in length and 15 feet in height above the channel bench). The floodwalls will be
constructed along the left bank at the following locations: 1) Station L-Line 71+57 to
76+19 (approximately 462 feet in length and between 13.2 feet and 15 feet in height
above the channel bench); and 2) Station L-Line 49+23 to71+05 (approximately 2,182
feet in length and between 11.5 feet and 12.4 feet in height above the channel bench).

Earthen Levees

Existing earthen levees measuring between 13.5 feet and 17.5 feet NAVD 88 in
elevation will be enlarged to approximately between 17.8 feet and 19.5 feet NAVD 88
along portions of the right and left banks of the channel. The existing earthen levee on
the right bank at Station R-Line 29+60 to 75+50 (measuring 4,590 feet in length, 65 feet
in width at the toe, and 8 feet above the channel bench) will be modified from Station R-
Line 29+60 to Station 54+00 (approximately 2,440 feet in length, 75 feet in width at the
toe, and 12 feet above the channel bench). The existing earthen levee on the left bank
at Station L-Line 23+10 to 72+50 (measuring 4,940 feet in length, 44-60 feet in width at
the toe, and 8 feet above the channel bench) will be modified from Station L-Line 22+73
to 49+23 (approximately 2,650 feet in length, 82-94 feet in width at the toe, and 12 feet
above the channel bench).

A portion of the earthen levee on the left bank (mentioned above) will be relocated
inland to an area currently occupied by the Golf Course. This relocated levee will be
moved up to approximately 103 feet further inland (away from the San Francisquito
Creek channel) relative to the existing levee to increase channel capacity at the existing
constriction point. Except for a section around the eastern footings of Friendship
Bridge, the old levee will be removed and the area restored to marsh plain. The portion
of the levee containing the Friendship Bridge footings will remain as an island (referred
to in the design plans [labeled Draft 100% and dated July 2015] as Friendship Island).

Access Roads

Access roads, which will also serve as trails, will be constructed at the tops of the levee
crowns on both the left and right banks. These access roads/trails will measure
approximately16 feet in width, but may be narrowed down to 12 feet in width near
structures and residences in order to maximize the stream width in these locations.
Access roads/trails will be overlain with aggregate base and in some areas will also be
paved with asphalt concrete.

Rock Slope Protection

Approximately 3.71 acres (6,276 linear feet) of rock slope protection (RSP) will be
placed along portions of some of the levee tops and inboard levee slopes, as well as on
the top and side slopes of Friendship Island.

Faber Tract Levee Stability Improvement
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The project is separated from the Faber Tract of the U.S. Fish and Wildlife Service’s
(USFWS) Don Edwards Wildlife Refuge (Refuge) by an existing levee (Faber Tract
Levee). The Faber Tract is known to contain a high density of Ridgway’s rail (Rallus
obsoletus obsoletus), and a likely population of salt-marsh harvest mouse
(Reithrodontomys raviventris). To minimize impacts to the high quality habitat of the
Faber Tract for these species, fill will be added to portions of the Faber Tract Levee to
reduce concerns regarding levee erosion and the potential for mass levee failure. A
400-foot section of levee crest downstream of Friendship Bridge will be raised from a
minimum elevation of 11 feet to 13 feet, and the marsh side of the Faber Tract Levee
will be sloped 6H:1V into the Faber Tract marsh. The 6H:1V Faber Tract Levee side
slope will help protect the levee toe from erosion due to flow overtopping a 400-foot
distance as the Faber Tract Levee transitions to a higher elevation upstream near
Friendship Bridge.

Friendship Bridge

The existing Friendship Bridge [measuring approximately 140 feet long, 11.5 feet wide,
15 feet high, with a freeboard water surface elevation (WSE) to soffit of 4.9 feet] will be
retained and extended as a boardwalk from the retained eastern footing across the new
marsh plain terrace to the relocated left bank levee. The abutments supporting
Friendship Bridge will remain unchanged. Adjacent to the existing bridge on the left
side of the creek, the project will include a marsh plain terrace that will be graded to an
elevation equal to the mean higher high water (MHHW) tide elevation. This terrace will
create a continuous tidal marsh beginning in the lower reach of the project, surrounding
Friendship Bridge’s southeast approach, and extending upstream along the creek’s left
bank. The terrace will be inundated during spring tides and more moderate stream flow
events. The left end of Friendship Bridge will stand in the marsh plain terrace after the
project is implemented. A boardwalk will traverse the marsh plain from the left bank and
will tie into the abutment on the left end of Friendship Bridge. The boardwalk will be the
same width (approximately 11.5 feet wide) as Friendship Bridge and measure
approximately 202 feet long and 10 feet high. The boardwalk will have a freeboard
WSE of 3.7 feet at the new levee, and 2.4 feet at Friendship Island (flows will be
allowed over the boardwalk). The boardwalk will be constructed of a timber deck and
12 concrete piles (each measuring 18 inches in diameter). The elevation of the low
mark of the boardwalk will be set above the highest anticipated flood elevation, with the
lowest point of the bridge a minimum of 5 feet above the marsh plain terrace beneath it.

Bay Levee Degrade

Downstream of the Faber Tract, in a separate, lower-quality marsh area that is subject
to daily tides from San Francisco Bay, approximately 600 feet an existing levee
(referred to as the Bay Levee) separating the creek from this marsh area will be
degraded from Station 3+50 to Station 9+50. This levee degrade will allow further
connection of the marsh to the creek and decrease the WSE in the creek during large
flood events, allowing the channel to expand out over the marsh area at a point further
upstream than under existing conditions.
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Dewatering

Water diversion will be implemented to maintain the work site as water-free as possible
for the duration of in-channel work. The full width of the channel from the tops of bank
will be dewatered. Water incursion is expected from San Francisco Bay tides, natural
and urban runoff flows from upstream, outfalls downstream from the U.S. 101/East
Bayshore Road bridge, and discharges from the O’Connor Pump Station in East Palo
Alto and the Palo Alto Pump Station.

Water diversion will include cofferdams upstream (to intercept stream flows) and
downstream (to block tidal Bay waters) of the work site. Stream flows upstream of the
site will be pumped and passed through piping that bypasses the work site. Discharges
from the two municipal pump stations will be pumped from the clear wells into the
diversion piping. Dewatering sumps may be necessary for excavation, as depth to
groundwater has been determined to be 1-3 feet below existing channel invert.

Utility Relocation

Project activities will require the relocation, removal, or raising of some of Pacific Gas
and Electric’'s (PG&E) electric transmission towers (T) and poles, abandonment of
existing and construction of new gas transmission lines, and realignment or relocation of
sewer lines and storm drains.

T1 and T4 will be raised 15 feet. T2, which is currently located outside of the wetted
portion of the stream channel, will be permanently removed. T3 will be relocated
approximately 25 feet north of where T2 is currently located. Due to the fact that T3 will
be within the creek channel once project construction is complete, there will be a
fortified concrete pier (measuring approximately 625 square feet in area and 3 feet high)
supporting each of the four legs of the tower placed into the newly widened channel. T3
will be 25 feet taller than T2. A temporary shoo-fly structure will be built to enable
construction of T3. The shoo-fly structure will be supported by one wooden pole placed
25 feet south of the existing T2 and a second pole placed 75 feet north of the existing
T2. The poles of the shoo-fly structure will be placed in the toe of the existing levee and
will be removed once the new tower (T3) is fully operational.

Several utilities will be removed as a result of the relocation of the left levee into the Golf
Course in the area of the Friendship Bridge extension. These utilities include a portion
of an abandoned 24-inch sanitary sewer line, a portion of a 6-inch solid storm drain flex
pipe, a portion of a joint trench (containing electrical and irrigation water), and a portion
of a potable water line. Just upstream of Friendship Bridge, a 14-inch sanitary sewer
line, which will be capped and plugged outside of the right of way on the right bank,
crosses the channel to the left bank. This sanitary sewer line and associated vault will
be removed.

A City of Palo Alto 96-inch diameter storm drain and outfall at Station L-line Station
76+00 will be relocated within the abutment for the Caltrans U.S. 101/Eat Bayshore
Road Bridge and resized to 30 inches. A 30-inch diameter storm drain and outfall at
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Station L-line 75+10 will be removed. A storm drain at the existing Santa Clara Valley
Water District mitigation site Station C-Line 69+75 to 72+15 will be daylighted at the
newly constructed bank (Station L-line Station 67+75). The storm drain and outfall at
Station R-line 69+00 will be removed.

Portions of the existing PG&E gas transmission line (from Station R-line 50+50 to
Station L-line 53+00) between the International School of the Peninsula and Friendship
Bridge on both right and left banks are located within the realigned channel and will be
removed. An approximately 1,350-foot length of abandoned PG&E gas transmission
line that runs beneath channel from the right bank to the left bank will be removed
(Station R-line 44+75 to Station L-line 53+00). A new 24-inch gas pipeline will be
installed on the Palo Alto side of the creek (Station L-line 29+00). The pipeline will
cross to the East Palo Alto side near Friendship Bridge (Station R-line 32+00), where it
will tie in to the existing pipeline. The new pipeline will tie into the old pipeline at the
electrical transmission tower east of the recreation area parking lot, at the end of Geng
Road in Palo Alto. The new pipeline will extend northward on the left bank to the
approximate location of Friendship Bridge just south of O’Connor Street. Between
Geng Road and Friendship Bridge, the pipeline will lie within the Golf Course at a
minimum of 15 feet east of the proposed new levee. At Friendship Bridge, the new
pipeline will cross under the creek channel to the right bank, where it will tie into the
existing pipeline. The tunnel for the new pipeline under the creek channel will be bored
via horizontal directional drilling. The trench for the pipe on the left bank will be
constructed by cut and fill. The pipeline will be located a minimum of 4 feet below
grade.

Operation and Maintenance

Post-operation and maintenance activities beyond the term of this Agreement will be
performed under the Santa Clara Valley Water District’'s Stream Maintenance Program
(1600-2011-0336-R3). Post-construction operation and maintenance activities at the
project site that may be performed during the term of this Agreement include mowing of
approximately 6.49 acres of grassland habitat along the inboard face of the levees
(except on the Faber Tract levee) up to three times per year, removal of invasive
species from the restored tidal marsh, trash and debris removal, and burrowing rodent
control.

Marshplain Creation and Restoration

Herbicides will be used to conduct the initial removal of invasive plant species prior to
marshplain creation and restoration activities. Approximately 9.76 acres of tidal marsh
will be created, and approximately 5.38 acres of tidal marsh will be passively restored
as a result of this project.

Steelhead Passage Features

Six velocity refuge features (approximate locations shown in Exhibit A) will be installed
within the project footprint in the San Francisquito Creek channel to improve steelhead
(Oncorhynchus mykiss) passage. Features will include five rock and rootwad structures
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(constructed features including wood logs with and without rootwads and large rocks for
anchoring) in the middle reach (upstream of Friendship Bridge) and one rock spur
(partial weir) in the lower reach (immediately downstream of Friendship Bridge).

PROJECT IMPACTS

Existing fish or wildlife resources the project could substantially adversely affect include:
the federally threatened Central California Coast steelhead; the federal candidate and
state threatened longfin smelt (Spirinchus thaleichthys); the federally threatened and
state species of special concern California red-legged frog (CRLF) (Rana draytonii),
green sturgeon (Acipenser medirostris), and western snowy plover (Charadrius
alexandrinus nivosus); the federally threatened and state fully protected black rail
(Laterallus jamaicensis coturniculus); the federally endangered and state fully protected
salt marsh harvest mouse (SMHM), California Ridgway’s rail, San Francisco garter
snake (SFGS) (Thamnophis sirtalis tetrataenia), and California least tern (Sternula
antillarum browni); the fully protected white-tailed kite (Elanus leucurus); the state
species of special concern western pond turtle (WPT) (Actinemys marmorata), western
burrowing owl (BUOW) (Athene cunicularia hypogea), northern harrier (Circus
cyaneus), San Francisco common yellowthroat (Geothlypis trichas sinuosa), and
Alameda song sparrow (Melospiza melodia pusillula); other native and non-native fish
species, and nesting birds.

Existing plant resources the project could substantially adversely affect include: the
California Native Plant Society (CNPS) 1B.2 alkali milk-vetch (Astragalus tener var.
tener), San Joaquin spearscale (Atrixplex joaquiniana), Congdon’s tarplant
(Centromadia parryi ssp. condonii), Point Reyes bird’s beak (Cordylanthus maritimus
ssp. palustris), and saline clover (Trifolium depauperatum ssp. hydrophilum); the CNPS
1A hairless popcorn flower (Plagiobothrys glaber); the CNPS 2B.2 slender-leaved
pondweed (Stuckenia filiformis); and the Federally Endangered and CNPS 1B.1
California seablite (Suaeda californica).

The adverse effects the project could have on the fish or wildlife resources identified
above, without implementation of the Measures to Protect Fish and Wildlife Resources
specified below, include: permanent loss of natural bed or bank; channel profile
widening; loss of bank stability during construction; increased bank erosion; accelerated
channel scour; increased turbidity; changes in pH; short-term release of contaminants;
short-term changes in dissolved oxygen, water temperature, and stream flow; dryback
of stream channels; permanent loss of wetland vegetation; permanent decline in
vegetative diversity; colonization by exotic plant species; change in stream flow;
temporary impacts to stream due to dewatering activities; direct take of aquatic species
from pumps; construction of trenches that can capture terrestrial and semi-aquatic
organisms; temporary loss of wildlife connectivity to water source; temporary loss of
terrestrial animal species’ travel routes due to construction; disturbance or mortality of
terrestrial, aquatic, and semi-aquatic fish and wildlife species; and disturbance to
nesting birds.

Exhibit B shows a summary of permanent and temporary impacts to channel, wetland,
and riparian habitat types. Exhibit C is a map showing the permanent and temporary
impacts to the channel and various wetland types referenced in Exhibit B. The project
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will result in a total (both permanent and temporary) of approximately 3.13 acres of
impacts to diked marsh which is found on the landward side of the levees and was likely
tidal salt marsh historically (prior to the original construction of the levees) and supports
vegetation typically dominated by saltgrass (Distichlis spicata), pickleweed (Salicornia
pacifica and S. virginica), alkali heath (Frankenia salina), and Mediterranean barley
(Hordeum marinum ssp. gussoneanum). The project will also result in a total of
approximately 4.51 acres of impacts to tidal salt marsh which supports vegetation
typically dominated by Pacific cordgrass (Spartina foliosa), pickleweed, perennial
peppergrass (Lepidium latifolium), gumplant (Grindelia stricta), and alkali heath; and a
total of approximately 2.43 acres of impacts to tidal channel and bay water habitat.

Approximately 0.57 acres of riparian habitat will be impacted by this project. Of
approximately 114 trees to be removed, 48 trees are native, 59 trees are considered
non-native and invasive, and 7 trees are considered non-native and ornamental. Exhibit
D contains a tree removal map. Approximately fourteen of the native trees will be
removed from an off-site riparian mitigation site that was required for project impacts
associated with the Santa Clara Valley Water District's Matadero/Barron Creeks Long-
Term Remediation Project (1600-2003-0119-R3). Approximately three of the native
trees will be removed from a riparian mitigation site associated with the City of Palo
Alto’s Pump Station Project (1600-2007-0046-R3). These two existing mitigation sites
are not protected under a Conservation Easement.

MEASURES TO PROTECT FISH AND WILDLIFE RESOURCES

1. Administrative Measures

Permittee shall meet each administrative requirement described below.

1.1 Documentation at Project Site. Permittee shall make the Agreement, any
extensions and amendments to the Agreement, and all related notification
materials and California Environmental Quality Act (CEQA) documents, readily

available at the project site at all times and shall be presented to CDFW personnel,
or personnel from another state, federal, or local agency upon request.

1.2 Providing Agreement to Persons at Project Site. Permittee shall provide copies of
the Agreement and any extensions and amendments to the Agreement to all
persons who will be working on the project at the project site on behalf of
Permittee, including but not limited to contractors, subcontractors, inspectors, and
monitors.

1.3 Notification of Conflicting Provisions. Permittee shall notify CDFW if Permittee
determines or learns that a provision in the Agreement might conflict with a
provision imposed on the project by another local, state, or federal agency. In that
event, CDFW shall contact Permittee to resolve any conflict.
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1.4

1.5

1.6

1.7

Project Site Entry. Permittee agrees that CDFW personnel may enter the project
site at any time to verify compliance with the Agreement.

Notification of Commencement and Completion of Work. Permittee shall notify
CDFW within 5 working days of beginning work and within 5 working days of
completion of work within the stream channel for each construction season
covered in this Agreement. Notification shall be made to Tami Schane,
Environmental Scientist, by email (tami.schane@wildlife.ca.gov) or by phone (415)
831-4640.

Final Plans and Specifications. Permittee shall provide final construction plans and
specifications to CDFW prior to construction. Permittee shall notify CDFW of any
modifications to the project description as stated above. At the discretion of
CDFW, project modifications may require an amendment or a new Streambed
Alteration Agreement.

Unauthorized Take. This Agreement does not authorize the take, including
incidental take, of any State or federally listed threatened or endangered species,
or of species that are otherwise protected under FGC. Permittee may be required,
as prescribed in the California and U.S. Endangered Species Acts, to obtain take
coverage for State and federally listed species prior to commencement of the
project. Any unauthorized take of listed species may result in prosecution and
nullification of this Agreement.

2. Avoidance and Minimization Measures

To avoid or minimize adverse impacts to fish and wildlife resources identified above,
Permittee shall implement each measure listed below.

2.1

2.2

Work Period. To avoid impacts to longfin smelt, green sturgeon and steelhead,
dewatering shall begin no earlier than June 15 and extend no later than October 15
for each work season during the term of this Agreement. Construction activities
outside of the stream channel shall be confined to the period between May 1 and
October 15. Revegetation work in a given reach is not confined to this work period
but shall be completed within the wet season following completion of the project in
that reach. Requests for extensions to conduct work within the stream or adjacent
marsh shall be coordinated with Tami Schane, Environmental Scientist, by email
(tami.schane@wildlife.ca.gov) or by phone (415) 831-4640.

Work Period Modification. If Permittee needs more time to complete Project
activities, work may be authorized outside of the work period and extended on a
day-to-day basis by contacting Tami Schane, Environmental Scientist, by email
(tami.schane@wildlife.ca.gov) or by phone (415) 831-4640, or the CDFW Bay
Delta Regional Office by mail, or by phone (707) 944-5500.
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2.3

24

25

2.6

If Permittee requests a work period extension, Permittee shall submit such a
request in writing to the CDFW Bay Delta Regional Office. The request shall: i)
describe the extent of work already completed; ii) detail the activities that remain to
be completed; iii) detail the time required to complete each of the remaining
activities; and iv) provide photographs of both the current work completed and the
proposed site for continued work. The work period variance shall be issued at the
discretion of CDFW. CDFW reserves the right to require additional measures to
protect biological resources as a condition for granting the variance. CDFW shall
have 10 calendar days to review the proposed work period variance.

Precipitation Forecasts. Precipitation forecasts shall be considered when planning
construction activities. Construction activities shall cease and all necessary
erosion control measures shall be implemented prior to the onset of substantial
precipitation defined as 0.5 inch or more within a 24-hour period. Construction
activities that are halted due to precipitation may resume when precipitation
ceases and the National Weather Service 72-hour weather forecast indicates a
20% or less chance of precipitation. Weather forecasts shall be documented upon
request by CDFW.

Dewatering. Work shall be performed in isolation from the flowing stream. The
entire stream flow shall be diverted around the project work area using water-tight
coffer dams and piping consistent with the Temporary Water Diversion Plan dated
September 3, 2015, and received by CDFW in the submittal of additional
information dated September 14, 2015, unless otherwise conditioned herein. Upon
removal of the water diversion system, flows shall be gradually restored to the
channel in a manner that avoids an erosive surge of water. Gravel-filled bags and
plastic sheeting may be used to prevent leaking at the cofferdams. Sand-filled
bags shall not be used at any time within the limits of the stream channel. The
project site shall be dewatered using Baker tanks with a total capacity of 21,000
gallons for testing and appropriate discharge or disposal. Screened pumps shall
be used in accordance with CDFW'’s fish screening criteria
(http://www.dfg.ca.gov/fish/Resources/Projects/Engin/Engin_ScreenCriteria.asp).

Silt Curtain. A Type 3 Department of Transportation (DOT) floating silt curtain or
CDFW-approved equivalent shall be installed on the outboard side of the Bay
Levee during Bay Levee excavation, to prevent sediment from entering the
adjacent marshland and San Francisco Bay. If it is possible to perform the Bay
Levee excavation without entering the channel, the same type of floating silt
curtain shall be installed on the channel side of the Bay Levee to prevent sediment
from entering the channel.

No Equipment in Wetted Areas. Equipment shall not be operated in wetted areas,
including but not limited to ponded, flowing, or wetland areas, or within the live
stream channel below the level of top-of-bank.
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2.7

2.8

29

2.10

Erosion Control. Erosion control measures shall be utilized throughout all phases
of the project where sediment runoff from exposed slopes threatens to enter any
stream channels. At no time shall silt laden runoff be allowed to enter any stream
channels. To protect exposed soils from erosion during discharges, erosion
control blankets, mats, or geotextiles shall be placed over the erodible surfaces.
Any erosion control materials used within the stream channels during discharges
shall be removed immediately upon completion of water discharges. No erosion
control materials shall contain any plastic or monofilament netting.

CDFW-Approved Qualified Biologist(s) and Monitor(s). Permittee shall submit to
CDFW for written approval, the names and resumes of all qualified biologists and
biological monitors involved in conducting surveys and/or monitoring work.

A qualified biologist is an individual who shall have a minimum of five years of
academic training and professional experience in biological sciences and related
resource management activities with a minimum of two years conducting surveys
for each species that may be present within the project area.

A biological monitor is an individual who shall have academic and professional
experience in biological sciences and related resource management activities as it
pertains to this project, experience with construction-level biological monitoring, be
able to recognize species that may be present within the project area, and be
familiar with the habits and behavior of those species.

Nesting Bird Surveys. If construction, grading, or other project-related
improvements are scheduled during the nesting season of protected raptors and
migratory birds January 15 to September 1, a focused survey for active nests of
such birds shall be conducted by a qualified biologist within fourteen (14) days
prior to the beginning of project-related activities. The results of the survey shall
be sent to Tami Schane, Environmental Scientist, by email
(tami.schane@wildlife.ca.gov) prior to the start of project activities. Refer to
Notification Number 1600-2013-0092-R3 when submitting the survey results to
CDFW. If an active nest is found, Permittee shall consult with the USFWS and
CDFW regarding appropriate action to comply with the Migratory Bird Treaty Act
(MBTA) of 1918 and the FGC of California. If a lapse in project-related work of 15
days or longer occurs, another focused survey and if required, consultation with
CDFW and USFWS, shall be required before project work can be reinitiated.

Buffers. Active nests shall be designated as “Ecologically Sensitive Areas” and
protected (while occupied) during project activities with the establishment of a
fence barrier or flagging surrounding the nest site. If an active nest is found, the
qualified biologist shall establish an appropriate buffer to be in compliance with the
MBTA and Fish and Game Code 3503. The qualified biologist shall monitor the
nesting birds and shall increase the buffer if the qualified biologist determines the
birds are showing signs of unusual or stressed behavior by project activities.
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2.1

212

213

Abnormal nesting behaviors which may cause reproductive harm include, but are
not limited to, defensive flights/vocalizations directed towards project personnel,
standing up from a brooding position, and flying away from the nest. The qualified
biologist shall have authority to order the cessation of all nearby project activities if
the nesting exhibit abnormal behavior which may cause reproductive failure (nest
abandonment and loss of eggs and/or young) until an appropriate buffer is
established. Typical minimum distances of the protective buffers surrounding each
identified nest site is a 50-foot radius except for raptors, herons, and egrets; and a
300-foot radius around active nests for hawks, owls, herons, and egrets. All
protective buffer zones shall be maintained, and no entrance shall be allowed into
protective buffer zones, until the nest becomes inactive. If monitoring shows that
disturbance of actively nesting birds is occurring, buffer widths shall be increased
until monitoring shows that disturbance is no longer occurring. If this is not
possible, work shall cease in the area until young have fledged and the nest is no
longer active.

CRLF Survey. Prior to and within 48 hours of the planned start of project activities,
a focused survey for CRLF shall be conducted by a qualified biologist to determine
if they are present in the area. If CRLF individuals are found, CDFW and USFWS
shall be notified immediately to determine the correct course of action and project
activities shall not begin until approved by CDFW. CDFW may submit additional
written avoidance, minimization and mitigation measures if CRLF are found within
the project area. Those additional measures shall be considered part of this
Agreement. CRLF shall not be relocated without authorization from USFWS.

SFGS Survey. Prior to and within 48 hours of the planned start of project activities,
a focused survey for SFGS shall be conducted by a qualified biologist to determine
if they are present in the area. If SFGS individuals are found, then work shall be
stopped immediately by the qualified biologist, and the GGS shall be allowed to
leave the work area on its own volition. CDFW shall be notified of any such
occurrences. If the SFGS does not leave the area, then no work shall commence
until CDFW has made a determination on how to proceed with work activities. The
qualified biologist shall be present on site to monitor for this species during the
operation of large equipment within 300 feet of freshwater pond areas. The
qualified biologist shall have the authority to stop work if deemed necessary for any
reason to protect SFGS.

WPT Survey. Prior to and within 48 hours of the planned start of project activities,
a focused survey for WPT shall be conducted by a qualified biologist to determine
if they are present in the area. If WPT individuals are found, CDFW shall be
notified immediately to determine the correct course of action and project activities
shall not begin until approved by CDFW. CDFW may submit additional written
avoidance, minimization and mitigation measures if WPT are found within the
project area. Those additional measures shall be considered part of this
Agreement. In addition, Permittee shall notify CDFW in any instance where WPTs
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214

2.15

2.16

217

are relocated. Notification shall be made to Tami Schane, Environmental Scientist,
by email (tami.schane@wildlife.ca.gov) or by phone (415) 831-4640.

WPT Exclusion. If WPT individuals are found, they shall be excluded from entering
the project site. CDFW-approved exclusion fencing shall be installed around those
areas or where equipment may be stockpiled. The lower edge of the fence shall be
buried at least four (4) inches to prevent burrowing animals from tunneling under
the fence.

Daily Species Inspection. If WPT individuals are found, after installation of the
fence barrier, the biological monitor (or qualified biologist) shall conduct daily
inspections of the project work area, and staging area prior to the commencement
of construction activities. If the biological monitor or qualified biologist determines
that sensitive species are not within the work area, equipment or materials may be
moved onto the work site and project activities may commence under the direct
observation of the biological monitor or qualified biologist.

BUOW. Permittee shall implement all conservation measures applicable to BUOW
under the Santa Clara Valley Habitat Plan, including the BUOW Conservation
Strategy. For any project activities located in grassland or bare ground habitat,
Permittee shall survey the surrounding work area and associated grassland habitat
to identify any nests sites and/or any BUOW foraging habitat. If there are BUOW
nests on the project site, or if there are nests dependent on the grasslands on the
project site, Permittee shall conduct an impact analysis to determine whether there
will be any permanent impacts (permanent impacts under the BUOW Conservation
Strategy are defined as those impacts where the site cannot be restored to pre-
project conditions within one year) to BUOW nests or associated foraging habitat.
If there are BUOW nests within 250 feet of project activities, Permittee shall
establish a 250-foot radius, no work buffer zone around occupied BUOW nests.
Buffers may be modified, with CDFW approval, by a qualified biologist based on
location of paved roads, intervening riparian corridors, and levees.

California Ridgway’s Rail, California Black Rail, and SMHM Survey. Prior to and
within 48 hours of the planned start of project activities, a qualified biologist shall
thoroughly inspect the work area and adjacent tidal or brackish marsh areas to
determine if California Ridgway'’s rail, California black rail, or SMHM are present in
these areas. If a mouse of any species, California Ridgway’s rail, or California
black rail is observed within the work area, then work shall be stopped immediately
by the qualified biologist, and the mouse or rail shall be allowed to leave the work
area on its own volition. CDFW shall be notified of any such occurrences. If the
mouse or rail does not leave the area, then no work shall commence until CDFW
has made a determination on how to proceed with work activities. The qualified
biologist shall be present on site to monitor for these species during the operation
of large equipment within 300 feet of brackish marsh areas. The qualified biologist
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shall have the authority to stop work if deemed necessary for any reason to protect
California Ridgway’s rail, California black rail, or SMHM.

2.18 Work within California Ridgway’s Rail, California Black Rail, and SMHM Habitat.
Project activities within or adjacent to habitat suitable for California Ridgway’s rail,
California black rail, or SMHM shall not occur within 2 hours before or after
extreme high tides (6.5 feet or above) when the marsh plain is inundated.

2.19 Vegetation Removal Within SMHM Habitat. Vegetation removal within suitable
habitat for SMHM shall be conducted by hand. Hand removal of vegetation shall
start at the edge farthest from the largest contiguous salt marsh area and work its
way towards the salt marsh, providing cover for SMHM and allowing them to move
towards the salt marsh as vegetation is being removed.

2.20 SMHM Exclusion Fencing. In consultation with CDFW and USFWS, SMHM-proof
exclusion fencing shall be placed around a defined work area immediately
following vegetation removal and before proposed project activities begin. All
supports for the exclusion fencing shall be placed on the inside of the work area to
prevent SMHM from climbing the stakes into the work area. The SMHM-proof
exclusion fencing shall be at least two feet high but no higher than 4 feet. The
fencing shall be made of a heavy plastic sheeting material that is too smooth for
SMHM to climb. The toe of the fence shall be buried approximately four inches in
the ground to prevent SMHM from crawling or burrowing underneath it. A 4-foot
buffer shall be maintained free of vegetation around the exclusion fencing and
work areas. The final design and proposed location of the fencing shall be
reviewed and approved by CDFW and USFWS prior to placement.

2.21 Daily Site Inspection for SMHM. Prior to initiation of work each day within 300 feet
of tidal or pickleweed habitats, a qualified biologist shall thoroughly inspect the
work area and adjacent habitat areas to determine if salt marsh harvest mice are
present. The biologist shall ensure the exclusion fencing has no holes or rips, and
the base remains buried. The fenced area shall be inspected daily to ensure that
no SMHM are trapped.

2.22 Mowing. To minimize the possibility of injuring or killing SMHM during mowing
activities associated with maintenance, mowing activities shall be preceded by
cutting of vegetation with hand tools only. Once vegetation has been cut to a level
such that the ground is clearly visible, mowing activities shall proceed with a
biological monitor walking in front of the mower, scanning the area for any SMHM.
Mowing shall be conducted in upland vegetation only and shall be prohibited in any
marsh or marsh/transition zone vegetation.

2.23 Burrowing Rodent Control. Burrowing rodent (such as ground squirrel and gopher)
control activities within 330 feet of marsh/brackish marsh habitat suitable for
California Ridgway’s rail or SMHM shall be limited to live trapping efforts only. All
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2.24

2.25

2.26

2.27

live traps shall have openings measuring no smaller than 2 inches (horizontal) by 1
inch (vertical) to allow any SMHM that inadvertently enter the trap to easily escape.
All traps shall be placed outside of pickleweed areas and above the high tide line.
Burrowing rodent control using rodenticides shall be limited to areas outside of
known and potential habitat for California Ridgway’s rail, California black rail, or
SMHM. Any rodenticide use shall be limited to first-generation rodenticides only.

Stranded Aquatic Life. Permittee shall check daily for stranded aquatic life as the
water level in the dewatering area drops. All reasonable efforts shall be made to
capture and move all native fish observed in the dewatered areas. Capture
methods may include fish landing nets, dip nets, buckets, electrofishing, and by
hand. Captured native fish shall be released immediately in the closest body of
water adjacent to the work site. For any species listed under the California
Endangered Species Act or Federal Endangered Species Act, only a qualified
biologist with the necessary permits issued by CDFW and/or National Marine
Fisheries Service can supervise the relocation of listed species. Handling of said
listed species shall be restricted solely to a qualified biologist with the necessary
permits issued by CDFW and/or National Marine Fisheries Service. The Permittee
shall contact CDFW no less than 24 hours and no greater than 72 hours of
relocation activities. In the event that the Permittee intends to dispatch non-native
fish species, Permittee shall coordinate with CDFW fisheries staff to apply for any
applicable permits such as a permit to destroy nuisance fish (FG 793).

Steep-Walled Holes, Pits, and Trenches. All steep-walled holes, pits, or trenches
exceeding 6 inches deep shall be secured against animal entry at the close of
each day or any time the opening will be left unattended for more than one hour.
Plywood or similar materials with no gaps shall be used to cover the trench (if
possible), holes, and pit. In the absence of covers, escape ramps shall be
provided, constructed of earth or untreated wood, sloped no steeper than 2:1, and
located no further than 15 feet apart.

Pipes, Hoses, and Similar Structures. All pipes, hoses, or similar structures less
than 12 inches in diameter shall be closed or covered to prevent animal entry. All
construction pipes or similar structures greater than 2 inches in diameter stored at
the project site overnight shall be inspected thoroughly for wildlife by a qualified
biologist before the pipe or similar structure is buried, capped, used, or moved.

Herbicide Use. Only herbicides registered with the California Department of
Pesticide Regulation shall be used. All herbicides shall be applied in accordance
with regulations set by the California Department of Pesticide Regulation and used
according to labeled instructions. Only herbicides and surfactants registered for
aquatic use may be applied within the banks of the stream channel. Precautions
shall be used to avoid contact of herbicide with native and non-target plant
species. Use of herbicides within the banks of the stream channel shall be limited
to the period between June 15 and October 15. There shall be no application of
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2.28

2.29

2.30

2.31

herbicide directly into water. Herbicide application shall not occur when wind
conditions may result in drift. Herbicide solution shall be applied only until there is
a wet appearance on the target plants to avoid runoff.

Staging of Materials. Staging and storage areas for vehicles, equipment, and any
other materials shall be located outside of the stream channels and banks.
Stationary equipment such as motors, pumps, generators, compressors, and
welders, located within or adjacent to the stream channels shall be positioned over
drip-pans. Any equipment or vehicles driven and/or operated within or adjacent to
the stream channels shall be checked and maintained daily, to prevent leaks of
materials that if introduced to water could be deleterious to aquatic life. Vehicles
shall be moved a minimum of 65 feet away from any stream channels prior to
refueling and lubrication.

Hazardous Materials. Debris, soil, silt, bark, rubbish, slash, sawdust, creosote-
treated wood, raw cement/concrete or washings thereof, asphalt, paint, or other
coating material, oil or other petroleum products, or any other substances which
could be hazardous to aquatic life, resulting from project-related activities, shall be
prevented from contaminating the soil and/or entering the waters of the State. Any
of these materials, placed within or where they may enter a stream or lake, by
Permittee or any party working under contract, or with the permission of the
Permittee, shall be removed immediately. All chemicals stored in staging areas
shall be stored in secondary containment with no less than 110% capacity. Proper
storage and security shall be implemented to ensure that chemicals are not spilled
or vandalized.

Frac-Out Contingency Plan. Permittee shall design, pre-plan and direct the
horizontal directional drilling operations in such a way as to minimize the risk of
spills of all types. At least 30 days prior to horizontal directional drilling operations,
Permittee shall provide to CDFW for review and approval, a frac-out contingency
plan to address the possibility of the release of drilling lubricants through fractures
in the streambed or bank ("frac-outs"). The plan shall be on site at all times and
all contractors shall have pre-arranged duties in case of a frac-out. Cleanup
equipment shall be on site prior to the start of operations. In case of a frac-out, all
drilling shall cease, and all personal shall implement the cleanup contingency plan.
Operations shall not resume until the frac-out is located, contained, and cleaned
up. CDFW shall be notified on every frac-out immediately. Notification shall be
made to Tami Schane, Environmental Scientist, by email
(tami.schane@uwildlife.ca.gov) or by phone (415) 831-4640. Directional drilling
shall not resume until approved by CDFW.

Drilling Mud. At no time shall drill cuttings, drilling mud, and/or materials or water
contaminated with bentonite or any other substance deemed deleterious to fish or
wildlife be allowed to enter the stream or be placed where they may be washed

into the stream. Any contaminated water/materials from the drilling and/or project
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activities shall be pumped or placed into a holding facility and removed for proper
disposal. Discharge or release of any contaminant, including drilling fluid, into

a waterway is prohibited by Fish and Game Code 5650, except as authorized by
Fish and Game Code 5650(b).

2.32 Spill Kits. Prior to entering the work site, all field personnel shall know the location
of spill kits and trained in their appropriate use.

2.33 No Dumping of Litter or Debris. There shall be no dumping of litter or construction
debris within the channel, riparian zone, or adjacent marsh. All litter, debris, and
waste shall be picked up daily and properly disposed at an appropriate site.

2.34 Concrete Use Near Waterways. Poured concrete, including grout associated with
rock riprap, and any runoff exposed to poured concrete shall be excluded from
stream flows and the wetted channel for a minimum period of 30 days after it is
installed. During that time the concrete shall be kept moist, and runoff from the
concrete shall not be allowed to enter a waterway. Sealant or curing accelerant
may be applied to the poured concrete surface or slurry where difficulty in
excluding water flow from the uncured concrete surface for a long period may
occur; however, pH testing of water exposed to uncured concrete shall be
performed to ensure that the pH range shall remain between 6.5 and 8.3. Any
sealant or accelerant to be used shall first have the material safety data sheets
(MSDS) for all active chemical ingredients submitted and accepted by CDFW
before application in construction. All MSDS shall include environmental toxicity
information. If sealant is used, water shall be excluded from the site until the
sealant is dry.

3. Compensatory Measures

To compensate for adverse impacts to fish and wildlife resources identified above that
cannot be avoided or minimized, Permittee shall implement each measure listed below.

3.1 Mitigation and Monitoring Plan. At least 30 days prior to the start of project
activities, Permittee shall submit to CDFW for review and written approval, an
updated Mitigation and Monitoring Plan (MMP) to replace the Draft MMP (San
Francisquito Creek Flood Reduction, Ecosystem, Restoration, and Recreation
Mitigation and Monitoring Plan, dated December 2015) that was submitted to
CDFW via email on December 17, 2015. The updated MMP shall reflect the
current project description, including an updated assessment of temporary, semi-
permanent, and permanent impacts as described in this Agreement and
associated Exhibits, and associated compensatory mitigation for each habitat type,
such as habitat creation, restoration and levee enhancements. The updated MMP
shall include revegetation details, including but not limited to, species composition,
planting locations, plant palettes, hydroseeding methods, irrigation requirements,
contingency measures, plant establishment periods, revegetation monitoring,
performance standards, and success criteria for percent cover, survivorship,
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3.2

3.3

3.4

3.5

health and vigor ratings, and non-native vegetation cover. The planting plan for
levee enhancements around the Faber Tract shall include linear feet and acreage
of vegetation removal and planting; planting species palette; planting densities;
and success criteria. The updated MMP shall also include a detailed description of
mitigation associated with impacts to special-status species habitat such as
invasive plant species removal, installation of passage features for steelhead, and
upland refugia mounds in the Faber Tract for California Ridgway’s rail.

Temporary, Semi-Permanent, and Permanent Impacts. CDFW defines temporary
impacts as those impacts where habitat at the impact site can be fully restored to
pre-project conditions, values, and functions within one year of impact. CDFW
defines semi-permanent impacts as those impacts where habitat at the impact site
can be fully restored to pre-project conditions, values, and functions within two
years of impact. CDFW defines permanent impacts as those impacts where habitat
at the impact site either cannot be restored, due to permanent removal of habitat,
or where habitat at the impact site will require greater than two years to be restored
to pre-project conditions, values, and functions relative to time of impact.

Temporary Wetland and Channel Impact Mitigation. Temporary impacts to 4.47
acres of wetland and channel habitat (0.80 acres of diked marsh, 1.33 acres of
tidal salt marsh, and 2.34 acres of tidal channel), shall be compensated at a
minimum ratio of 1:1. Passive restoration methods may be used if they will result
in the site meeting the definition of a temporary impact per Measure 3.2. The
updated MMP (refer to Measure 3.1) shall include measures to actively restore the
site if passive restoration is not successful.

Permanent Wetland and Channel Impact Mitigation. Permanent impacts to 5.60
acres of wetland and channel habitat (2.33 acres of diked marsh, 3.18 acres of
tidal salt marsh, and 0.09 acres of tidal channel), shall be compensated at a
minimum ratio of ratio of 2:1 through the installation of 11.2 acres of tidal marsh
plantings. Plantings shall include approximately 7.63 acres of native high marsh
plantings, 6.64 acres of high marsh/transition zone plantings, and 0.87 acre of high
marsh/transition zone seed mix. Permittee shall include a planting plan (including
species palette, planting densities, and success criteria) in the updated MMP (see
Measure 3.1).

Riparian Tree Mitigation. In consideration of the dominance of non-native and
invasive species within the project impact area, the fact that riparian trees did not
historically occur within the project area, and to minimize perching opportunities for
avian predators in the salt marsh habitat, loss of native and non-native riparian
trees shall be compensated by a combination of out-of-kind/on-site mitigation and
in-kind/off-site mitigation. Loss of 0.57 acres of riparian habitat shall be mitigated
out-of-kind and on-site at a 2:1 ratio with restoration of 1.14 acres of tidal wetland
which historically occurred within the project area. To fully meet the mitigation
required to compensate for the loss of riparian trees, trees shall also be replaced
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off-site at an appropriate location(s) as described in the updated MMP. The
following tree replacement ratios shall apply:

3.5.1 Native tree species (except for oak) measuring 2-6 inches dbh shall be

replaced with native tree species at a minimum ratio of 1:1 (trees replaced:
trees impacted).

3.5.2 Native tree species (except for oak) measuring 7-30 inches dbh shall be

replaced with native tree species at a minimum ratio of 3:1 (trees replaced:
trees impacted).

3.5.3 Native tree species (except for oak) measuring greater than 30 inches dbh shall

be replaced with native tree species at a minimum ratio of 5:1 (trees replaced:
trees impacted).

3.5.4 Native oak trees measuring less than 13 inches dbh shall be replaced with

similar native oak trees at a minimum ratio of 5:1 (trees replaced: trees
impacted).

3.5.5 Native oak trees measuring 13-18 inches dbh shall be replaced with similar

native oak trees at a minimum ratio of 8:1 (trees replaced: trees impacted).

3.5.6 Native oak trees measuring greater than 18 inches dbh shall be replaced with

similar native oak trees at a minimum ratio of 10:1 (trees replaced: trees
impacted).

3.5.7 Native trees removed from the mitigation sites associated with the Santa Clara

3.6

3.7

Valley Water District’'s Matadero/Barron Creeks Long-Term Remediation
Project and the City of Palo Alto’s Pump Station Project shall be replaced at a
minimum ratio of 6:1.

CDFW will consider installation of replacement tree plantings at an off-site location,
to be described in the updated MMP and subject to CDFW approval. The updated
MMP shall also include an updated assessment identifying the impacted riparian
trees by species, dbh range, project element, and an updated planting plan
(including species palette, planting densities, and success criteria).

Irrigation. Supplemental watering shall be used as necessary to establish and
maintain plant growth in order to meet success criteria. Irrigation shall be done in
the most water efficient manner possible, such as using hand watering, drip/micro-
irrigation, or through the use of a time release system.

Phytophthora. Permittee shall implement measures to avoid using plant stock that
may be infected with the plant pathogen Phytophthora sp. Measures to avoid
contamination with Phytophthora sp. may include, but are not limited to, avoiding
collection of propagules from 1) known or likely infected areas; 2) during wet
conditions; 3) when soil is muddy; or 4) from within 0.5 meters of the soil surface.
Measures may also include implementing heat or chemical treatments to collected
seeds prior to installation. Such measures shall be included in the planting plan in
the updated MMP that shall be submitted to CDFW for review and approval (see
Measure 3.1).
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4. Reporting Measures
Permittee shall meet each reporting requirement described below.

4.1 Annual Monitoring Report. Permittee shall provide to CDFW an annual
monitoring report by February 1 of each year of monitoring until CDFW
provides approval in writing that the Permittee’s final mitigation success
criteria have been achieved. The first annual monitoring report shall be
due the first year after project completion.

CONTACT INFORMATION

Any communication that Permittee or CDFW submits to the other shall be in writing and
any communication or documentation shall be delivered to the address below by U.S.
mail, fax, or email, or to such other address as Permittee or CDFW specifies by written

notice to the other.

To Permittee:

Kevin Murray

San Francisquito Creek Joint Powers Authority
615 B Menlo Avenue

Menlo Park, CA 94025

Phone (650) 324-1972

kmurray@sfcjpa.org

To CDFW:

Department of Fish and Wildlife

Bay Delta Region

7329 Silverado Trail

Napa, CA 94558

Attn: Lake and Streambed Alteration Program — Tami Schane

Notification #1600-2013-0092-R3

Fax (415) 831-4640 (call same number ahead of time to arrange fax time)
tami.schane@uwildlife.ca.gov

LIABILITY

Permittee shall be solely liable for any violations of the Agreement, whether committed

by Permittee or any person acting on behalf of Permittee, including its officers,

employees, representatives, agents or contractors and subcontractors, to complete the

project or any activity related to it that the Agreement authorizes.




Notification #1600-2013-0092-R3
Streambed Alteration Agreement
Page 21 of 24

This Agreement does not constitute CDFW’s endorsement of, or require Permittee to
proceed with the project. The decision to proceed with the project is Permittee’s alone.

SUSPENSION AND REVOCATION

CDFW may suspend or revoke in its entirety the Agreement if it determines that
Permittee or any person acting on behalf of Permittee, including its officers, employees,
representatives, agents, or contractors and subcontractors, is not in compliance with the
Agreement.

Before CDFW suspends or revokes the Agreement, it shall provide Permittee written
notice by certified or registered mail that it intends to suspend or revoke. The notice
shall state the reason(s) for the proposed suspension or revocation, provide Permittee
an opportunity to correct any deficiency before CDFW suspends or revokes the
Agreement, and include instructions to Permittee, if necessary, including but not limited
to a directive to immediately cease the specific activity or activities that caused CDFW
to issue the notice.

ENFORCEMENT

Nothing in the Agreement precludes CDFW from pursuing an enforcement action
against Permittee instead of, or in addition to, suspending or revoking the Agreement.

Nothing in the Agreement limits or otherwise affects CDFW's enforcement authority or
that of its enforcement personnel.

OTHER LEGAL OBLIGATIONS

This Agreement does not relieve Permittee or any person acting on behalf of Permittee,
including its officers, employees, representatives, agents, or contractors and
subcontractors, from obtaining any other permits or authorizations that might be
required under other federal, state, or local laws or regulations before beginning the
project or an activity related to it.

This Agreement does not relieve Permittee or any person acting on behalf of Permittee,
including its officers, employees, representatives, agents, or contractors and
subcontractors, from complying with other applicable statutes in the FGC including, but
not limited to, FGC sections 2050 et seq. (threatened and endangered species), 3503
(bird nests and eggs), 3503.5 (birds of prey), 5650 (water pollution), 5652 (refuse
disposal into water), 5901 (fish passage), 5937 (sufficient water for fish), and 5948
(obstruction of stream).

Nothing in the Agreement authorizes Permittee or any person acting on behalf of
Permittee, including its officers, employees, representatives, agents, or contractors and
subcontractors, to trespass.
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AMENDMENT

CDFW may amend the Agreement at any time during its term if CDFW determines the
amendment is necessary to protect an existing fish or wildlife resource.

Permittee may amend the Agreement at any time during its term, provided the
amendment is mutually agreed to in writing by CDFW and Permittee. To request an
amendment, Permittee shall submit to CDFW a completed CDFW “Request to Amend
Lake or Streambed Alteration” form and include with the completed form payment of the
corresponding amendment fee identified in CDFW'’s current fee schedule (see Cal.
Code Regs., tit. 14, § 699.5).

TRANSFER AND ASSIGNMENT

This Agreement may not be transferred or assigned to another entity, and any purported
transfer or assignment of the Agreement to another entity shall not be valid or effective,
unless the transfer or assignment is requested by Permittee in writing, as specified
below, and thereafter CDFW approves the transfer or assignment in writing.

The transfer or assignment of the Agreement to another entity shall constitute a minor
amendment, and therefore to request a transfer or assignment, Permittee shall submit
to CDFW a completed CDFW “Request to Amend Lake or Streambed Alteration” form
and include with the completed form payment of the minor amendment fee identified in
CDFW'’s current fee schedule (see Cal. Code Regs., tit. 14, § 699.5).

EXTENSIONS

In accordance with FGC section 1605(b), Permittee may request one extension of the
Agreement, provided the request is made prior to the expiration of the Agreement’s
term. To request an extension, Permittee shall submit to CDFW a completed CDFW
“‘Request to Extend Lake or Streambed Alteration” form and include with the completed
form payment of the extension fee identified in CDFW’s current fee schedule (see Cal.
Code Regs., tit. 14, § 699.5). CDFW shall process the extension request in accordance
with FGC 1605(b) through (e).

If Permittee fails to submit a request to extend the Agreement prior to its expiration,
Permittee must submit a new notification and notification fee before beginning or
continuing the project the Agreement covers (FGC section 1605(f)).

EFFECTIVE DATE
The Agreement becomes effective on the date of CDFW'’s signature, which shall be: 1)

after Permittee’s signature; 2) after CDFW complies with all applicable requirements
under the California Environmental Quality Act (CEQA); and 3) after payment of the
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applicable FGC section 711.4 filing fee listed at
http://www.wildlife.ca.gov/habcon/cega/ceqa_changes.html.

TERM

This Agreement shall expire on December 31, 2020 unless it is terminated or extended
before then. All provisions in the Agreement shall remain in force throughout its term.
Permittee shall remain responsible for implementing any provisions specified herein to
protect fish and wildlife resources after the Agreement expires or is terminated, as FGC
section 1605(a)(2) requires.

EXHIBITS

The documents listed below are included as exhibits to the Agreement and incorporated
herein by reference.

Exhibit A. (Figure 1 — Proposed Project Elements)

Exhibit B. (Summary Table)

Exhibit C. (Figures 1a-1d - Impacts to Wetlands and Other Waters)
Exhibit D. (Tree Removal Map)

AUTHORITY

If the person signing the Agreement (signatory) is doing so as a representative of
Permittee, the signatory hereby acknowledges that he or she is doing so on Permittee’s
behalf and represents and warrants that he or she has the authority to legally bind
Permittee to the provisions herein.

AUTHORIZATION

This Agreement authorizes only the project described herein. If Permittee begins or
completes a project different from the project the Agreement authorizes, Permittee may

be subject to civil or criminal prosecution for failing to notify CDFW in accordance with
FGC section 1602.

CONCURRENCE
The undersigned accepts and agrees to comply with all provisions contained herein.

FOR SAN FRANCISQUITO CREEK JOINT
POWERS AUTHORITY
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Kevin Murray
Project Manager

FOR DEPARTMENT OF FISH AND WILDLIFE

Craig Weightman
Environmental Program Manager

Prepared by: Tami Schane
Environmental Scientist

Date Submitted: December 28, 2015
Date Revised: February 3, 2016

Date

Date
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U.S. Fish and Wildlife Don Edwards San Francisco Bay National Wildlife Refuge
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rock-slope protection

San Francisco Regional Water Quality Control Board
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Stream Maintenance Program
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U.S. Fish and Wildlife Service



TABLE OF CONTENTS

1. INTRODUCGTION ....ooiiiiiiiee ettt ettt e e eeeaae e e s eaaa e e e s eaaeeeseeaaeeeeeenees 5
1.1 BACKEIOUNG ...ttt ettt ettt e et e s st e esaeenbeenseeenneenseas 5
1.2 ConsSultation HISTOTY ....cccuviiiiiieiiiieciie ettt e e et s e s tee e sae e e saeeesaaeessaeesnnneesnseeenns 5
1.3 PTOPOSEA ACHION ....eeiiieiiiieiiieiie ettt ettt ettt ettt e et esaeenbeesaaeesseessseesaesnseenseessseenseas 9

1.3.1. Construct Floodwalls and Rebuild, Relocate, and Degrade Levees............ccceeuueeee.. 9
1.3.2. Excavate Sediment and Install Rock Slope Protection ............ccccoeeveevieniienieeniennnen. 10
1.3.3. Construct Friendship Bridge Boardwalk EXtension..........c.cccceeevvieveiieniieeecieeeiieens 11
1.3.4. Relocate or Remove ULIIEIES .......covvieiiiiiiiccccieie e e 11
R B TR 2 S o] 1 [ ) WSS PSRUSPPR 12
1.3.6. Dewatering of the Project AT€a........ccveviieiiiiiieeiieie ettt 13
1.3.7. Fish Collection and RelOCAtION ...........cccooviiiiiiiiiiiiiiiiiiieeeeeeee e 15
1.3.8. Operation and Maint@NANCE. ............cecuierieeriienieeieerie et esteeeteeteeeaeenseeenbeeseesnseenseas 15
1.3.9. Proposed Best Management Practices and Fish Protection Measures. ...................... 16
L4 ACHION ATCA ...cccoiuiviii e ettt e et e e e ettt e e e e et e e eeeteeeeeeaaaeeeeeareeeeenanreeeas 16

2. ENDANGERED SPECIES ACT CONSULTATION:......oooiiiiiieee e 17
2.1 Analytical APPIOACK ....c..iiiiiiiiieii ettt et e et e enae e 17
2.2 Rangewide Status of the Species and Critical Habitat............ccccceeeviieeiiieniiiecieceeeee 18

2.2.1. Species Description, Life History, and Status- CCC Steelhead...........cccccoovervennenne. 19
2.2.2. Species Description, Life History, and Status- Southern DPS Green Sturgeon ....... 22
2.2.3. Factors Responsible for Steelhead and Sturgeon Stock Declines............ccccevvennenee. 26
2.3 Environmental BasSEline ............vvvviiiiiiiiiiiiiiiic et 30
2.3.1. Status of Critical Habitat in ACtION ATCA ..........ccevvuvieeeeiiieeeeeieeee e 30
2.3.2. Status of Listed Species in the Action ATea..........ccceeveeeiiieniiiiiienieeieneeeeeseeeeen 31
2.3.3. Previous Section 7 Consultations and Section 10 Permits in the Action Area.......... 33
2.4 Effects OF the ACHION ...ooiiiiiiiiiiieeeee ettt e e e e s et e e e e e s s e eenaaaneeas 35
2.4.1. EFTECS ON SPECIES ...vieuvieiiieiiieeiiieiie et ette et eite st et e s e e eteesateebeessbeeseesaseenseesnseenseas 35
2.4.2. Effects on Critical Habitat..........c..oooiiiiiiiiiiiiiiiiiceeeceeeee et 42
2.5 CumUlatiVve EFFCCES.....couviiiiieieiee e e 44
2.5.1. Searsville Dam and RESEIVOIT ...........coouiieiieiiiiiiiiiiieeeeeee et 44
2.5.2, ClIMAte CRANZE ....cuveeuieiieiiiieeitete ettt sttt ettt et sttt st enbeennes 46
2.6 Integration and SYNtRESIS .........eeeciiieeiiiecie e 46
2.7 CONCIUSION ...vviiiieiiiieeeeteee ettt eete e e e et e e e e ae e e e eeaaeeeeeeaaeeeeeeaaeeeeeensaeeeeenasseeeeeanees 49
2.8 Incidental Take StatemeENt...........oooiiiiiiiiiiiiiiieiieieeceee et e e e e e e s e e eenaaaeeeas 49
2.8.1. Amount or EXtent 0f TaKe..........ccoouviiiiiiiiiiiiiiiic e 50
2.8.2. BITeCt OF the TaKE ...evvvveiiiiiiiieeeeeee et 50
2.8.3. Reasonable and Prudent MEaSUIES.............coovuviieieiieieeeeireee e eeeeeee e 50
2.8.4. Terms and CONAIIONS .......cooovevuuriiiiiiieiiiiciiieeeee e eeeeiee e e e e e et e e e e e e s e e ssnrrraeeeeeeeeas 51
2.9 Conservation Recommendations. ..........cccveeieeivieeeiiiiieeeeeieeee et eeae e e eeaae e e eereeeeeeanees 54
2.10 Reinitiation of ConSUITAtION ..........cooiviiiiiiiiieiceeecceeee et e e 54

3. MAGNUSON-STEVENS FISHERY CONSERVATION AND MANAGEMENT ACT

ESSENTIAL FISH HABITAT CONSULTATION ....coiiiiiiiiiiie et 54
3.1 Essential Fish Habitat Affected by the Project .........ccoooieeiieiiiiiiiiiieeeeeee e 54

3



3.2 Adverse Effects on Essential FiSh Habitat .........cccoooooeeeeeeeeeeeeeeeeeeeeeeeeeee e ee e 55

3.2.1. Water QUALTLY ....eeeeie ittt et 55

3.2.2. Benthic diStUIDANCE ......cc.eieiieiiieiieeie ettt ettt st e s e eaaeens 55

3.3 Essential Fish Habitat Conservation Recommendation ............cccceccvveevveeeeieeecieesciieeeenen. 56
3.4 Statutory Response REQUITEMENT ..........cccueeiiiiriieriieiiieiieeie et 57
3.5 Supplemental ConSUItAtiON ..........ccecuiieiiieeiiieeie et e e eae e eaae e e raeeenaeees 57

4. DATA QUALITY ACT DOCUMENTATION AND PRE-DISSEMINATION REVIEW .....57
O 5 PSR SPRR 57
4.2 TEEEIIEY ..veeetietieeiteeite ettt e et e et e et e eeteeeabeessbeeabeessteenseeesseenseessseenseesssesnseessseenseanssesnseenssaans 58
4.3 OB CCHIVIEY .eeeuutieeirieeiieeeitee ettt eeiteesteeeetaeessteeesssaeessseeesseeessseeansseeansseesnsseeansaeesnseeensseeensses 58

S FIGURES ...ttt ettt b ettt s bttt s st e s bt et e e it e sbeebesatesbe et 59
6. REFERENCES ...ttt ettt ettt s ettt ene e s st e beeneesseeseenaesneensens 63



1. INTRODUCTION

This Introduction section provides information relevant to the other sections of this document
and is incorporated by reference into sections 2 and 3 below.

1.1 Background

The National Marine Fisheries Service (NMFS) prepared the biological opinion (opinion) and
incidental take statement portions of this document in accordance with section 7(b) of the
Endangered Species Act (ESA) of 1973 (16 USC 1531 et seq.), and implementing regulations at
50 CFR 402.

We also completed an essential fish habitat (EFH) consultation on the proposed action, in
accordance with section 305(b)(2) of the Magnuson-Stevens Fishery Conservation and
Management Act (MSA) (16 U.S.C. 1801 et seq.) and implementing regulations at 50 CFR 600.

We completed pre-dissemination review of this document using standards for utility, integrity,
and objectivity in compliance with applicable guidelines issued under the Data Quality Act
(section 515 of the Treasury and General Government Appropriations Act for Fiscal Year 2001,
Public Law 106-554). The document will be available through NMFS’ Public Consultation
Tracking System (https://pcts.nmfs.noaa.gov/pcts-web/homepage.pcts). A complete record of
this consultation is on file at the NMFS North-Central Coast Office in Santa Rosa, California.

1.2 Consultation History

November 8, 2011: NMES attended a site visit along with staff from San Francisquito
Creek Joint Powers Authority (SFCJPA), Santa Clara Valley Water
District (SCVWD), and the U.S. Army Corps of Engineers (Corps).

April 26, 2013: NMES received from the Corps the project’s Biological Assessment
(BA) (ICF International 2012) and the request for consultation on the
San Francisquito Creek Flood Reduction, Ecosystem Restoration, and
Recreation Project (Project). In the initiation letter, the Corps
determined the project may affect, but is not likely to adversely affect,
threatened Central California Coast (CCC) steelhead (Oncorhynchus
mykiss) and threatened southern distinct population segment (DPS) of
North American green sturgeon (Acipenser medirostris) and their
critical habitat. Additionally, the Corps determined that the project
would not have substantial adverse effects on EFH for various
federally managed fish species within the Pacific Coast Groundfish,
Pacific Coast Salmon, and Coastal Pelagic Species Fishery
Management Plans (FMP).

May 13, 2013: NMES sent an electronic message to the Corps commenting on the BA
and requesting additional information on the proposed project. The
message mentioned that the description of the project contained in the
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February — July 2014:

August 28, 2014:

October 15, 2014:

November 3, 2014:

April 24, 2015:

BA did not contain sufficient detail for NMFS to assess the potential
impacts of the project, and requested additional clarification on the
project description (i.e., dewatering activities and using heavy
equipment in the channel).

NMEFS attended multiple interagency meetings regarding the project
with staff from the U.S. Fish and Wildlife Service’s (USFWS) Don
Edwards San Francisco Bay National Wildlife Refuge (Refuge), the
Corps, SCVWD, SFCJPA, California Department of Fish and Wildlife
(CDFW), San Francisco Regional Water Quality Control Board
(SFRWQCB), NMFS, and the Bay Conservation and Development
Commission (BCDC) to discuss the various alternative configurations
for the proposed project including filling in low spots in the Main
Faber Marsh levee, degrading the Bay levee adjacent to Outer Faber
Marsh near the mouth of San Francisquito Creek, and further setting
back the levee into the Palo Alto Municipal Golf Course.

NMES received from the Corps and SFCJPA the amended BA for the
Project.

NMES attended a site visit along with staff from SFCJPA, SCVWD,
CDFW, and Corps. During the site visit NMFS was informed several
additional documents regarding the project were available. These
documents consisted of the Draft Mitigation and Monitoring Plan
(MMP) (SFCJPA 2015c), Draft Operations and Maintenance (O&M)
Plan (SFCJPA 2015a), and Temporary Water Diversion Plan (SFCJPA
2015b). NMFS received these documents from the SFCJPA on
October 17, 2014.

NMES sent a letter to the Corps and SFCJPA commenting on the
August 2014 amended BA, the Draft MMP, and the Draft O&M Plan
and requested additional information on channel capacity,
sedimentation, and flooding, and fish passage and habitat. In this letter,
NMES also informed the Corps and SFCJPA that this information was
necessary to complete the NMFS assessment of potential project
impacts and conclude consultation.

NMES attended a meeting with the Corps, SFRWQCB, SCVWD, and
SFCJPA to discuss NMFS’s comments and questions raised in the
November 3, 2014, letter. The SFCJPA agreed to investigate the
feasibility of, and provide to NMFS a conceptual proposal for
incorporation of several project features (i.e., velocity refuges and
passive tidal marsh revegetation) to improve conditions for fish. The
SFCJPA further agreed to provide: 1) updated planting plans and
landscape sheets; 2) a table of wetlands impacts and mitigation
calculations; 3) an updated MMP; 4) written responses to the points
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May — July 2015:

July - October 2015:

July 30, 2015:

August 19, 2015

August 26, 2015:

September 3-24, 2015:

September 24, 2015:

October 13, 2015:

raised in the NMFS letter of November 3, 2014; and 5) HEC-RAS
model results for existing conditions and proposed conditions. In
addition, NMFS informed the Corps that the project may adversely
affect ESA-listed species, critical habitat, and EFH and that a formal
consultation will likely be necessary.

NMEFS received via electronic mail from SFCJPA the responses to
NMFS’s comments and questions raised in the November 3, 2014,
letter and the additional information the SFCJPA agreed to provide at
the April 24, 2015, meeting.

NMEFS participated in biweekly conference calls with SFCJPA, the
Corps, USFWS, the Refuge, and SCVWD to discuss the information
needed to complete the NMFS assessment.

During a biweekly conference call with the SFCJPA, Corps, USFWS,
and SCVWD, NMFS requested the SFCJPA and SCVWD schedule a
future, focused meeting among themselves, USFWS (Regulatory and
Refuge), Corps, and NMFS to discuss a scenario in which certain
elevations of marsh plain would be allowed to passively revegetate.

NMEFS provided via electronic mail to SFCJPA and the Corps
comments on the additional information provided by the SFCJPA
between May and July 2015 (e.g., additional hydraulic and hydrologic
information).

NMEFS participated in a conference call with SFCJPA and SCVWD to
provide clarification on the additional hydrologic and hydraulic
information NMFS requested on August 19, 2015.

NMEFS received via electronic mail from SFCJPA updated versions of
the Draft O&M Plan (SFCJPA 2015); Temporary Water Diversion
Plan; Draft MMP; and hydraulic and hydrologic information.

NMES participated in a conference call with SFCJPA, Corps, USFWS,
and SCVWD to inform the Corps and SFCJPA that NMFS believes
the information provided completes the consultation request package.

NMEFS attended a meeting with SFCJPA, SCVWD, Corps, USFWS
Regulatory, Refuge, and SFRWQCB to discuss the tidal marsh design
elevations and revegetation activities. During the meeting NMFS
requested that the SFCJPA modify the proposed tidal marsh elevations
to increase tidal salt marsh complexity and enhance ESA-listed fish
habitat. The SFCJPA and SCVWD agreed to consider modifications
and follow-up with NMFS within two weeks.



October 20, 2015:

November 5, 2015:

November 23, 2015:

November 30, 2015:

December 1, 2015:

December 2, 2015:

Via electronic mail to the SFCJPA, SCVWD, and Corps, NMFS
requested additional hydrologic information (e.g., HEC-RAS model
results for the 1 percent, 5 percent, and 50 percent [March-June]
exceedance flows).

During the biweekly project update call, NMFS informed the SFCJPA
and Corps that SFRWQCB Estuarine Geomorphologist, Christina
Toms, spoke with NMFS on October 26, 2015, regarding
modifications to the Project’s marshplain designs. NMFS explained
the SFRWQCB believed that a passive approach to creating channel
complexity in the tidal salt marsh would not be successful in the action
area due to intense fluvial influences and that alternative methods
would need to be taken to enhance ESA-listed fish habitat, specifically
adult fish passage conditions. NMFS informed the SFCJPA that they
will provide a memo summarizing their analysis of the Project’s
impacts on fish habitat and recommendations on the types of habitat
enhancements that would be needed to enhance fish habitat within two
weeks. NMFS also confirmed that they could rush completion of the
Opinion, with a goal of completing it by December 15, 2015.

NMES provided the Corps, SFCJPA, and other resource agency
representatives a technical memo prepared by fish passage engineer,
Dave White, which summarized the fish passage issues associated with
high channel velocities under some streamflow conditions in the
project reach, and suggested design elements to provide velocity
refuge in the project reach.

In response to recommendations provided in the NMFS November 23,
2015, fish passage review memorandum, the SFCJPA submitted to
NMEFS and the Corps a preliminary proposal for the location, number
and type of steelhead migration features to be incorporated in to
project.

A telephone conference call with representatives of NMFS, SFCJIPA,
USFWS and SCVWD was held to discuss SFCJPA’s proposed
steelhead fish passage features. NMFS informed the group that the
proposal will likely address the most significant high velocity areas by
creating resting sites behind boulders and rootwads. The SFCJPA
agreed to incorporate these features into the project and continue to
work with NMFS to develop the specific designs for each feature.

The SFCJPA provided a revised proposal for steelhead fish passage
features based on the December 1, 2015, conference call with NMEFS.



1.3 Proposed Action

“Action” means all activities or programs of any kind authorized, funded, or carried out, in
whole or in part, by Federal agencies (50 CFR 402.02). The Corps proposes to issue a permit
under Section 404 of the Clean Water Act of 1973 (33 U.S.C. Section 1344) to the SFCJPA to
construct a 1.5 mile flood protection and habitat restoration project along San Francisquito Creek
from San Francisco Bay to East Bayshore Road, near the cities of East Palo Alto and Palo Alto
in San Mateo and Santa Clara counties, California (Figures 1-5). The SFCJPA is a regional
government agency whose members include the Cities of Palo Alto, Menlo Park, and East Palo
Alto, the San Mateo County Flood Control District, and the SCVWD. The purpose of the
proposed activity is to improve flood protection (up to a 100-year flood flow event coupled with
the influence of tides and projected sea level rise), restore and enhance habitat functions, and
improve recreational opportunities within the project area. Major project elements include: levee
setback and improvements, construction of floodwalls, extension of a pedestrian bridge,
excavation of sediment deposits within the channel to maximize flood conveyance, relocation
and removal of utilities, and revegetation of tidal marsh habitats. Construction of the project
elements would likely take two years to complete. The project is scheduled to begin in 2016 and
to be completed by 2018.

“Interrelated actions” are those that are part of a larger action and depend on the larger action for
their justification. “Interdependent actions” are those that have no independent utility apart from
the action under consideration (50 CFR 402.02). There are no interdependent or interrelated
actions associated with the proposed action.

1.3.1. Construct Floodwalls and Rebuild, Relocate, and Degrade Levees

Approximately 5,650 linear feet of floodwalls will be constructed along the channel at the top of
levees to increase flow capacity and maintain consistency with the California Department of
Transportation’s (Caltrans) enlargement of the U.S. 101/East Bayshore Road Bridge over the San
Francisquito Creek. On the East Palo Alto side (north bank), concrete floodwalls up to 4 feet
above top of bank (up to 13 feet from channel bottom) will be constructed along approximately
500 linear feet near Friendship Bridge (pedestrian bridge crossing the creek) (STA 28+00 to STA
33+00) (Figure 4) and along 2,300 linear feet of channel between Daphne Way (STA 52+50) and
U.S. Highway 101/East Bayshore Road (STA 75+50) (Figure 5). On the Palo Alto side (south
bank), sheetpile floodwalls up to 4 feet above top of bank (up to 13 feet from channel bottom)
will be constructed along approximately 2,850 linear feet from Geng Road (STA 47+50) to
Highway 101/East Bayshore Road Bridge (STA 76+00) (Figures 4 and 5).

Downstream of the floodwalls, the SFCJPA will rebuild the East Palo Alto Levee (northern
levee) in its current location and relocate the Palo Alto Levee/Palo Alto Municipal Golf Course
Levee (southern levee). Approximately 3,400 linear feet of the existing levee on the north side
of the channel would be rebuilt to a greater strength and/or height from just downstream of
Friendship Bridge (STA 21+00) (Figure 3) to Daphne Way (STA 55+00) to increase channel
capacity (100-year water surface elevation). Approximately 55,000 cubic yards (cy) of fill will
be used to reinforce and increase the height of the northern levee. Approximately 2,727 linear
feet of the southern levee will be relocated and/or reinforced between the area just downstream
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of Friendship Bridge (STA 22+73) and the area just downstream of Geng Road (STA 50+00). A
portion of the levee will be relocated up to 200 feet east into the Palo Alto Municipal Golf
Course and raised to increase channel capacity. This set back of the southern levee will create
space for a floodplain terrace. Approximately 84,700 cy of fill will be used for the southern
levee relocation. The elevation increase of both the northern and southern levees varies by up to
4 feet based on existing conditions and the necessary modifications at each station.

The SFCJPA will build about 10,176 linear feet of maintenance roads on the newly raised and
relocated levees. The maintenance roads will also serve as pedestrian/bicycle trails. The roads
will be up to 16 feet wide and paved with crushed granite, except for a 2,658 section on the south
bank (STA 27+50 through 54+08), that will be paved with asphalt as part of the Bay Trail.

The SFCJPA will raise and grade a portion of the currently unmaintained levee between the
creek and the Faber Tract (Faber Tract Levee) closer to its original design elevation to stabilize
the levee and preserve existing frequency, volume, and velocities of fluvial discharge to the
Faber Tract to optimize conditions for USFWS protected species that inhabit the Faber Tract
marsh. Fill will be added to reinforce and raise the Faber Tract Levee up to 2 feet along 550
linear feet (STA 21+00 to STA 26+50) to reduce concerns regarding levee erosion and the
potential for mass wasting leading to levee failure. In addition, the SFCJPA will incorporate a
6H:1V levee side slope on the side sloping into the Faber Tract. The 6H:1V levee side slope will
help protect the levee toe from potential erosion due to flow overtopping along a 400-foot
distance as the levee transitions upstream to a higher elevation closer to the Friendship Bridge.
Approximately 12,000 cy of clean imported fill will be used to reinforce and redesign the Faber
Tract levee.

The SFCJPA will degrade a 600 linear foot section of the northern levee east of the Faber Tract
(referred to as the Bay Levee) to restore the tidal-fluvial interface in the marsh area east of the
Faber Tract and to reduce water surface elevations in the creek between Friendship Bridge and
the Bay. About 2,820 cy of sediment/soil will be removed along 600 linear feet (0.73 acres) of
the Bay Levee (STA 3+50 to 9+50) (Figure 3) downstream of the Faber Tract in a marsh area
that is already subject to daily tides from the Bay.

1.3.2. Excavate Sediment and Install Rock Slope Protection

About 175,890 cy of sediment will be removed from along 5,775 linear feet of the creek channel
and associated channel expansion area to increase creek capacity and to maximize conveyance.
In-channel sediment will not be reused because it is unlikely to provide suitable material for
levee embankment use.

The JPA will install approximately 4,000 linear feet (3.71 acres) of rock-slope protection (RSP)
at various locations along the length of the channel side of the Project to protect the levees
against erosion and to stabilize the floodwalls. The RSP on the levees will be installed from the
toe of the levee up the bank approximately 10 to 15 feet.
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1.3.3. Construct Friendship Bridge Boardwalk Extension

The existing Friendship Bridge will be retained and a 202 linear foot boardwalk will be
constructed from the retained eastern footing of the bridge and across the newly-expanded
marshplain to connect with the realigned southern levee. The boardwalk will be the same width
as the Friendship Bridge (140 feet long and 10 feet wide), constructed of timber deck and
concrete piles, and require twenty 18-inch diameter concrete piles. The elevation of the low
mark of the boardwalk will be set above the highest anticipated flood elevation, with the lowest
point of the bridge a minimum of 5 feet above the marshplain terrace beneath it.

1.3.4. Relocate or Remove Utilities

The SFCJPA will remove, abandon, or replace several utility components for electricity, gas, and
sanitary sewer, and stormwater runoff present within the Project right-of-way. SFCJPA will
remove various storm drain pipelines existing within the golf course and at the top of the current
levees that will be under the future southern levee and widened creek channel post project. This
work will be concurrent with the levee and channel work. The SFCJPA will realign a sanitary
sewer line that currently crosses the creek near the Friendship Bridge (STA 32+00 at the south
bank to 34+50 at the north bank). As proposed, this task will involve open trenching with a
minimum depth below ground surface of 3.5 feet for the new line. The sanitary sewer line would
be encased in armored steel where it crosses the creek. This work would be concurrent with the
levee construction work so will not have separate impacts to waters of the San Francisquito
Creek. The SFCJPA will remove about 390 linear feet of existing sanitary sewer line.

The SFCJPA will coordinate with Pacific Gas and Electric (PG&E) to perform electricity and
gas transmission system work before creek channel and levee construction work begins.
PG&E’s work is considered part of the Project and will be covered under the Corps’ 404 permit
for the Project. PG&E will realign the existing electricity transmission system that currently
crosses over the creek from STA 52+00 (south bank) to R-line STA 48+00 (north bank). The
new line will be shifted 250 feet south and cross over the creek at STA 51+00 (south bank) to
STA 52+00 on the north bank. A transmission pole will be removed from both banks; replacing
two existing poles, one on each bank; and adding two new poles on the north bank for the new
line. In addition, PG&E will remove wires from six towers that run north to south along the far
north bank right-of-way between STA 30+00 to STA 56+00. Of these six towers, one will be
raised by 15 feet. The realigned section will connect to the southern-most pole in this series.
Any replacement poles will be made of light-duty steel.

PG&E will replace the foundation of an existing electric transmission tower located in the
floodplain of the future channel alignment footprint at STA 48+00, approximately 2,000 feet
upstream of the Friendship Bridge. PG&E will demolish the existing foundation, build a
temporary shoo-fly support, and build a permanent concrete foundation at the existing
foundation site. The electricity tower on the old foundation will be lifted and placed onto the
permanent concrete foundation with an area of 625 square feet. An access ramp will be built on
the inboard side of the levee for this tower.
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PG&E will abandon in place 3,000 linear feet of the gas transmission line located in the Project
right-of-way, of which about 1,350 linear feet is in the new channel realignment footprint. THE
SFCJPA will remove the abandoned gas transmission lines. PG&E estimates that the old line is
4.7 feet below grade beneath the creek channel. The SFCJPA will confirm the elevation during
excavation activities.

The new gas line will be aligned south to north in the golf course, then will cross east to west
through the Project right-of-way upstream of the Friendship Bridge from STA 32+00 (south
bank) to STA 34+00 (north bank), and will extend west to a connection in East Palo Alto. The
pipeline tunnel under the Creek will be bored by horizontal direction drilling at 25 feet below
ground. The other portions of the pipeline will be installed by cut and fill at a minimum of 4 feet
below ground surface.

PG&E will place three trench spoils piles equidistant from south to north along the south bank.
Each pile is planned to be 100 feet by 100 feet. On the north bank, PG&E will place another 100
foot by 100 foot spoils pile next to the borehole site. The suitability of the spoils for reuse to
cover the new pipeline will be determined after they are appropriately assessed during the utility
activities, and any unused spoils will be hauled from the site and appropriately disposed of at an
approved upland facility.

1.3.5. Revegetation

The action area encompasses 4.34 acres of diked marsh wetlands, 0.33 acres of freshwater marsh
wetlands, 112.26 acres of tidal salt marsh wetlands, 1.13 acres of freshwater pond, 22.39 acres of
tidal channel and bay waters, and 0.37 acres of tidal pans. The project construction is anticipated
to impact a total of 3.13 acres of diked marsh, 4.51 acres of tidal salt marsh habitat, and 2.43
acres of tidal channel and bay waters. The diked marsh community is found on the landward
side of the levees along San Francisquito Creek and within the Golf Course; and the tidal salt
marsh vegetation is found throughout the Faber Tract and along both sides of San Francisquito
Creek. The Project will result in the removal of between 162 and 256 trees. Of the potential of
256 trees to be removed, 220 of these are on the south side of the creek and the remaining 36 are
on the north side.

After levee construction is complete, the tidal marsh area would be terraced and revegetated with
high-marsh plants appropriate to the elevation relative to tidal levels in accordance with the
MMP for the Project (SCVWD 2014). The high-marsh (above mean higher high water) will be
planted with include alkali weed (Cressa truxillensis), saltgrass (Distichlis spicata), alkali heath
(Frankenia salina), marsh jaumea (Jaumea carnosa), and perennial pickleweed (Salicornia
pacifica [S. virginica]). The high-marsh transition planting area will be planted with fat hen
(Atriplex patula), alkali weed, saltgrass, alkali heath, gumweed (Grindelia spp.), marsh jaumea,
and western marsh rosemary (Limonium californicum). Native marsh plants will be used to
revegetate the terraced land. Plants appropriate to the high marsh will be planted near the stream
channel. Plants native to marsh transition areas would be planted in areas more distant from the
creek channel and in the upper half of the Project area as elevation gains. Approximately 19,600
high marsh and high marsh transition wetland plants and cuttings are planned for installation.
Plants will be sourced from the San Francisquito Creek watershed and Baylands areas.
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A temporary irrigation system will be installed for use during the planting and three-year
establishment phase, in order to provide a back-up water supply to the newly-installed vegetation
in the event of a period of drought during the winter or spring rainy season, and for irrigation as
needed during the summer. Irrigation frequency is expected to be reduced as the site develops
during the establishment phase. The supplemental irrigation ensures an adequate supply of
moisture to the young plants until they are fully established in the site’s soils.

Annual monitoring will be conducted over a 5-year period. Performance goals related to
revegetation efforts will aid in determining if the site is progressing incrementally toward
meeting the year-5 success criteria (SFCJPA 2015¢). Year 5 monitoring will determine if the
success criteria have been achieved. Monitoring will be overseen or conducted by a qualified
biologist with experience in vegetation monitoring. Final success will not be considered to have
been achieved until temporary irrigation has been off for at least two years. The specific
performance goals and criteria that will be used to determine if all revegetation was successful
will be described in a Final MMP.

1.3.6. Dewatering of the Project Area

The project area is located in a reach of San Francisquito Creek that is influenced by tides and
freshwater flow from the San Francisquito Creek watershed. Therefore, both a stream flow and
tidal diversion will be necessary to dewater the project area for construction purposes. Water
diversion will be implemented to maintain the work site as water-free as possible for the duration
of in-channel work. The full width of the channel from tops of bank will be dewatered. Water
incursion is expected from Bay tides, natural and urban runoff flows from upstream, outfalls
downstream from the U.S. 101/East Bayshore Road Bridge, and discharges from the O’Connor
Pump Station in East Palo Alto and the Palo Alto Pump Station.

Water diversion will include cofferdams upstream (to intercept stream flows) and downstream
(to block tidal Bay waters) of the work site. Stream flows upstream of the site will be pumped
through pipes that bypass the work site. Discharges from the two municipal pump stations
located adjacent to the creek will be pumped from the clear wells into the diversion pipes as well.
In addition, water that is diverted from the channel during dewatering will be retained, tested,
and treated, as necessary, in order to meet all water quality effluent limitations as specified in
the SFRWQCB, San Francisco Bay Region, Basin Plan (Basin Plan). Diversion pipe flow
velocity dissipaters will be installed downstream of the cofferdam on existing banks. Pumps will
be used to dewater the work site. Pumps will be required to: 1) reroute water from the stream,
which accumulates above the upstream cofferdam; 2) dewater the construction area above the
downstream cofferdam or where ponded; and 3) to reroute outflow at each of the two municipal
pump stations (see below).

The cofferdams will be installed for the in-channel construction period between June 15" and
October 15™ at various locations, depending on the construction element, during the two
construction seasons (see Table 1). Ultilities and levee construction and dewatering will be
completed in one season, and floodwall construction the following season.
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Table 1. Cofferdam locations (approximate).

Construction Element Downstream Upstream
Location/Cofferdam Height Location/Cofferdam height
Utilities Downstr.earn Levee STA 13+00/12 fi 58400/8ft
Construction
Within 50 ft upstream of U.S.
Upstream quo dwall 49+00/10 ft 101 West Bayshore Road
Construction .
Bridge/ 8 ft

Groundwater depths are anticipated to be in the range of 1 to 3 feet below existing channel
invert, so dewatering sumps may be required for excavation and will be utilized as necessary.

Dewatering for the utility crossings, levee work, and floodwall construction will be performed
with the installation of a 36-inch diameter bypass pipe from above the upstream cofferdam to
below the downstream cofferdam to allow anticipated construction season streamflows to avoid
contacting the work area. The downstream cofferdams will be installed first and during the
lowest tide during normal construction hours. The upstream cofferdams will be installed during
the minimum streamflow expected during normal working hours. Diversion pipes and pumps
will be in place and operational before cofferdams are installed. Cofferdams will remain in place
and functional throughout the in-stream construction periods. Cofferdams will be removed at
annual cessation of in-channel work, and channel and bank will be restored to pre-construction
condition.

Dewatering for the Bay Levee deconstruction will be achieved by a floating silt curtain on both
sides of the Bay Levee (STA 4+50 to 10+00) to prevent sediment from entering the adjacent
marshland, creek, and San Francisco Bay. The silt curtains will be resistant to wind and high
water velocity.

Cofferdams will be constructed of steel sheet pile embedded no less than 15 feet below the
channel invert, gravel bags, and plastic sheeting. The piles will be installed with a backhoe or
hammer attached to a backhoe. Gravel bags will be stacked against the sheet piles to the desired
height. Gravel material will be between 0.4 and 0.8 inch in diameter, and will be clean and free
from clay balls, organic matter, and other deleterious materials. The gravel bags will be placed
on top of the plastic sheeting, which will be laid upon the channel invert or bank to prevent
leakage. The gravel bags will be arranged so that each layer of gravel bag placed will be
staggered in pyramid-like fashion. After the final height has been reached, the original plastic
sheeting will be placed on top of the sandbags. To hold the plastic sheeting in place, gravel bags
will be placed above the top plastic sheeting.

Water collected from the dewatered reach between cofferdams will be discharged through
municipal storm drains to the City of East Palo Alto’s pump station adjacent to the channel
(O’Conner Street Pump Station). Additional water from urban sources will also be routed to this
pump station, which normally outflows to the work area. To prevent flows from the East Palo
Alto and Palo Alto pump stations from entering the work area, outflows will be pumped from the
wet wells directly to the channel downstream of the downstream cofferdam or join the pump
station outflow pipe to the stream diversion pipe.
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The SFCJPA will ensure SFRWQCB and State Water Resources Control Board (SWRCB) water
quality standards for receiving waters will be met during creek dewatering discharges,
dewatering of excavations, and diverting creek and stormwater flows. Specifically, the
instantaneous discharge pH will be in the range of 6.5 to 8.5 and shall not vary from ambient pH
by more than 0.5 pH units; the discharge dissolved oxygen concentration will be no less than 5.0
milligrams per liter (mg/L) as an hourly average for discharging into tidal water and 7.0 mg/L
(hourly average) for discharging into non-tidal receiving waters; dissolved sulfide will not be
greater than 0.1 mg/L; the receiving water turbidity measured as nephelometric turbidity units
(NTU) will not be greater than 10 percent of natural conditions in areas where natural turbidity is
greater than 50 NTU (daily average); and the receiving waters will not contain biostimulatory
substances in concentrations that promote aquatic growths to the extent that such growths cause
nuisance or adversely affect beneficial uses.

The SFCJPA will identify an acceptable location or locations at which to measure background
turbidity. Receiving water and discharge turbidity will be monitored at least one time every 8

hours on days when discharges from excavations or any other dewatering processes may occur.

1.3.7. Fish Collection and Relocation

Because the project will require water diversion and dewatering of work sites, fish within the
project area will be collected and relocated in order to minimize their risk of being harmed or
killed. The fish collection and relocation activities will be conducted by a NMFS/CDFW-
approved biologist. Methods used to capture and relocate fish in the project area may include
dip net and seine. Due to the high conductivity of brackish waters, electrofishing will not be
used. The SFCJPA will submit a fish relocation plan to NMFS and CDFW for review no less
than 90 days prior to beginning these activities for each phase of construction.

1.3.8. Operation and Maintenance

The SFCJPA has entered into a Construction Management Agreement with the SCVWD to
designate the SCVWD as the lead agency responsible for project construction and post-project
revegetation monitoring and management. The SFCJPA has also delegated responsibility for
routine operation and maintenance of the Project, outside the scope of construction-related
maintenance and monitoring activities, to the City of East Palo Alto and the SCVWD. Routine
operations and maintenance include providing the proper care to levee embankments, floodwalls,
channels, interior drainage system, and pump stations required for the efficient operation of the
Project. The only operation and maintenance activity proposed by the SFCJPA as part of the
Project is levee maintenance, vegetation management, and removal of trash and debris. The
primary routine maintenance activities will consist of mowing levees to facilitate inspections,
removal of trash and debris from the channel and channel benches, and control of burrowing
rodents. Mowing will occur on the sides of the levee, which, on the inboard side of the levee,
extend to the tidal marsh. Maintenance activities will be performed in accordance with the Best
Management Practices Handbook (Attachment F to the SCVWD 2014-2023 SMP).
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Additional future maintenance within the completed flood channel could include sediment
removal, vegetation removal, levee repair, floodwall maintenance, removal of woody debris
from the channel, repair of rock slope protection, maintenance of access roads, and repair and
maintenance of outfalls and culverts. These activities, within specified limits and mitigation
measures, are conducted as part of the SCVWD’s Stream Maintenance Program (SMP). NMFS
and the Corps completed formal section 7 consultation in 2014 on a 10-year (2014-2023) SMP
conducted by SCVWD within stream channels of Santa Clara County, including San
Francisquito Creek. A biological opinion was issued to the Corps on April 29, 2014 (See Section
2.3.3.2 for more detail). At this time, no maintenance activities outside the actions described
above and outside the purview of SCVWD’s SMP are anticipated.

1.3.9. Proposed Best Management Practices and Fish Protection Measures

Based on a fish passage analysis performed by NMFS, the SFCJPA proposes to install six
structures in the flood control channel that are designed to provide velocity refuge for upstream
migrating adult steelhead. Five of the structures will be constructed with rock and rootwads as a
“constructed log jam”. The sixth structure will be a rock spur structure extending from the lower
tip of the Friendship Bridge Island into the low flow channel. All six structures will be placed in
or adjacent to the low flow channel at approximately 300 feet intervals in the middle reach of the
project. These structures will be designed to create velocity breaks and fish resting areas during
high flow events and low tide conditions.

During project construction, operation and maintenance activities, the project will implement
BMPs to avoid and/or minimize potential impacts to special-status species and their designated
critical habitat. All activities will be performed in accordance with Best Management Practices
Handbook (Attachment F to the SCVWD 2014-2023 SMP). The BMP handbook is a
comprehensive document that includes minimization measures related to hazards and hazardous
materials, hydrology and water quality, bank protection, stormwater management, discharge
activities, grading and excavation, sediment removal and storage, vegetation management and
removal, and other topics.

1.4 Action Area

“Action area” means all areas to be affected directly or indirectly by the Federal action and not
merely the immediate area involved in the action (50 CFR 402.02).

San Francisquito Creek Watershed drains approximately 47.5-square miles on the eastern side of
the Santa Cruz Mountains. Major tributaries include Bear Creek, Corte Madera Creek, and Los
Trancos Creek, which converge to form San Francisquito Creek. The project area has a
Mediterranean climate, typical of the California’s central coast, with cool, wet winters and a
long, mild dry season. Rainfall in the winter averages approximately 35 inches per year, falling
mainly between the months of October and March. Portions of the upper San Francisquito Creek
watershed are perennial and support spawning and rearing habitat for CCC steelhead. Sections
of the mainstem of San Francisquito Creek dry by late spring or early summer in most years
(Launer and Spain 1998; Metzger 2002; Stokes 2006).
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The action area consists of the lower 1.5 miles of San Francisquito Creek in an existing flood
control channel and adjacent marsh areas. The action area encompasses 4.34 acres of diked
marsh wetlands, 0.33 acres of freshwater marsh wetlands, 112.26 acres of tidal salt marsh
wetlands, 1.13 acres of freshwater pond, 22.39 acres of tidal channel and bay waters, and 0.37
acres of tidal pans. The diked marsh community is found on the landward side of the levees
along San Francisquito Creek and within the Golf Course; and the tidal salt marsh vegetation is
found throughout the Faber Tract and along both sides of San Francisquito Creek. From
upstream to downstream, the constructed channel flows southwest to northeast through the cities
of East Palo Alto and Palo Alto. The proposed project is located between where U.S. Highway
101 crosses San Francisquito Creek at the border of southern San Mateo and northern Santa
Clara counties and the confluence of San Francisquito Creek with San Francisco Bay. This 7700
linear foot reach of San Francisquito Creek is located in a moderately urbanized, low gradient
area, historically occupied by extensive tidal marshes at the edge of San Francisco Bay. The
project location experiences daily tidal fluctuations.

2. ENDANGERED SPECIES ACT CONSULTATION:
BIOLOGICAL OPINION AND INCIDENTAL TAKE STATEMENT

The ESA establishes a national program for conserving threatened and endangered species of
fish, wildlife, plants, and the habitat upon which they depend. As required by section 7(a)(2) of
the ESA, Federal agencies must ensure that their actions are not likely to jeopardize the
continued existence of endangered or threatened species, or adversely modify or destroy their
designated critical habitat. Per the requirements of the ESA, Federal action agencies consult
with NMFS and section 7(b)(3) requires that, at the conclusion of consultation, NMFS provides
an opinion stating how the agency’s actions would affect listed species and their critical habitat.
If incidental take is expected, section 7(b)(4) requires NMFS to provide an incidental take
statement (ITS) that specifies the impact of any incidental taking and includes non-discretionary
reasonable and prudent measures and terms and conditions to minimize such impacts.

2.1 Analytical Approach

This biological opinion includes both a jeopardy analysis and an adverse modification analysis.
The jeopardy analysis relies upon the regulatory definition of “to jeopardize the continued
existence of a listed species,” which is “to engage in an action that would be expected, directly or
indirectly, to reduce appreciably the likelihood of both the survival and recovery of a listed
species in the wild by reducing the reproduction, numbers, or distribution of that species” (50
CFR 402.02). Therefore, the jeopardy analysis considers both survival and recovery of the
species.

The adverse modification analysis considers the impacts of the Federal action on the
conservation value of designated critical habitat. This biological opinion does not rely on the
regulatory definition of "destruction or adverse modification" of critical habitat at 50 CFR
402.02. Instead, we have relied upon the statutory provisions of the ESA to complete the
following analysis with respect to critical habitat. !

! Memorandum from William T. Hogarth to Regional Administrators, Office of Protected Resources, NMFS
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We use the following approach to determine whether a proposed action is likely to jeopardize
listed species or destroy or adversely modify critical habitat:

o Identify the rangewide status of the species and critical habitat likely to be adversely
affected by the proposed action.

e Describe the environmental baseline in the action area.

e Analyze the effects of the proposed action on both species and their habitat using an
“exposure-response-risk” approach.

e Describe any cumulative effects in the action area.

e Integrate and synthesize the above factors to assess the risk that the proposed action poses
to species and critical habitat.

e Reach jeopardy and adverse modification conclusions.

e Ifnecessary, define a reasonable and prudent alternative to the proposed action.

For critical habitat, NMFS determines the range-wide status of critical habitat by examining the
condition of its physical or biological features (also called “primary constituent elements” or
PCEs) - which were identified when critical habitat was designated. Species and critical habitat
status are discussed in section 2.2 of this biological opinion.

To conduct the assessment, NMFS examined an extensive amount of information from a variety
of sources. Detailed background information on the biology and status of and critical habitat has
been published in a number of documents including peer reviewed scientific journals, primary
reference materials, and governmental and non-governmental reports. Additional information
regarding the effects of the project’s actions on the listed species in question, their anticipated
response to these actions, and the environmental consequences of the actions as a whole was
formulated from the aforementioned resources referenced in the Consultation History section.
Information was also provided in electronic mail messages and telephone conversations between
April 2013 and November 2015. For information that has been taken directly from published,
citable documents, those citations have been referenced in the text and listed at the end of this
document.

2.2 Rangewide Status of the Species and Critical Habitat

This opinion examines the status be adversely affected by the proposed action. The status is
determined by the level of extinction risk that the listed species face, based on parameters
considered in documents such as recovery plans, status reviews, and listing decisions. This
informs the description of the species’ likelihood of both survival and recovery. The species
status section also helps to inform the description of the species’ current “reproduction, numbers,
or distribution” as described in 50 CFR 402.02. The opinion also examines the condition of
critical habitat throughout the designated area, evaluates the conservation value of the various
watersheds and coastal and marine environments that make up the designated area, and discusses

(Application of the “Destruction or Adverse Modification” Standard Under Section 7(a)(2) of the Endangered Species
Act) (November 7, 2005).
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the current function of the essential physical and biological features that help to form that
conservation value.

2.2.1. Species Description, Life History, and Status- CCC Steelhead

In this opinion, NMFS assesses four population viability parameters to help analyze the status of
CCC steelhead and the population’s ability to survive and recover. These population viability
parameters are: abundance, population growth rate, spatial structure, and diversity (McElhany et
al. 2000). NMFS has used the best available scientific and commercial information to determine
the general condition of the population and factors responsible for the current status of the DPS.

The population viability parameters are used as surrogates for numbers, reproduction, and
distribution; the criteria to be analyzed pursuant to the regulatory definition of jeopardy (50 CFR
§402.02). For example, the first three parameters are used as surrogates for numbers,
reproduction, and distribution. We relate the fourth parameter, diversity, to all three regulatory
criteria. Numbers, reproduction, and distribution are all affected when genetic or life history
variability is lost or constrained. This results in reduced population resilience to environmental
variation at local or landscape-level scales.

2.2.1.1. CCC Steelhead General Life History

Steelhead are anadromous forms of O. mykiss, spending some time in both fresh- and saltwater.
The older juvenile and adult life stages reside in the ocean, until the adults ascend freshwater
streams to spawn. Unlike Pacific salmon, steelhead are iteroparous, or capable of spawning
more than once before death (Busby et al. 1996). Although one-time spawners are the great
majority, Shapovalov and Taft (1954) reported that repeat spawners are relatively numerous
(17.2 percent) in California streams. Eggs (laid in gravel nests called redds), alevins (gravel
dwelling hatchlings), fry (juveniles newly emerged from stream gravels), and young juveniles all
rear in freshwater until they become large enough to migrate to the ocean to finish rearing and
maturing to adults.

General reviews for steelhead in California document much variation in life history (Barnhart
1986; Busby et al. 1996; Shapovalov and Taft 1954). Although variation occurs, in coastal
California steelhead usually live in freshwater for 1 to 2 years before emigrating to the ocean.
Juvenile steelhead emigration from San Francisco Bay natal streams occurs episodically during
winter and spring months, and generally occurs during high flow events. Barnhart (1986) reports
that peak smolt migration occurs in March and April, and steelhead smolts in California typically
range in size from 140 to 210 millimeter (mm) (fork length). Steelhead of this size can withstand
higher salinities than smaller fish, and are more likely to occur for longer periods in tidally
influenced estuaries, such as San Francisco Bay. Steelhead smolts in most river systems must
pass through estuaries prior to seawater entry. Once they leave their natal streams, steelhead will
spend 1 to 3 years in the ocean before returning to spawn.

Based on the timing of adult migration from the ocean to freshwater, CCC steelhead are
classified as winter-run steelhead. Adult CCC steelhead typically enter freshwater between
December and April, peaking in January and February (Fukushima and Lesh 1998). Steelhead
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females build redds to bury eggs for a several month-long incubation period. Redds are
generally located in areas where the hydraulic conditions are such that fine sediments, for the
most part, are sorted out and streamflow is constant. This is because, during the incubation
period, the intragravel environment must permit a constant flow of water to deliver dissolved
oxygen and to remove metabolic wastes. Other intragravel parameters such as the gravel
permeability, water temperature, substrate composition, and organic material in the substrate
effect the survival of eggs to fry emergence (Chapman 1988; Everest et al. 1987; Shapovalov
and Taft 1954). Adult steelhead may spawn 1 to 4 times over their life span.

Steelhead fry rear in freshwater edgewater habitats and move gradually into pools and riffles as
they grow larger. Cover, water temperature, sediment, and food items are important habitat
components for juvenile steelhead. Cover in the form of woody debris, rocks, overhanging
banks, and other in-water structures provide velocity refuge and a means of avoiding predation
(Bjornn et al. 1991; Shirvell 1990). Steelhead, however, tend to use riffles and other habitats not
strongly associated with cover during summer rearing more than other salmonids. In winter,
juvenile steelhead become less active and hide in available cover, including gravel or woody
debris. Young steelhead feed on a wide variety of aquatic and terrestrial insects, and emerging
fry are sometimes preyed upon by older juveniles. Water temperature can influence the
metabolic rate, distribution, abundance, and swimming ability of rearing juvenile steelhead
(Barnhart 1986; Bjornn and Reiser 1991b; Myrick and Cech 2005). Optimal temperatures for
steelhead growth range between 10 and 20 degrees (°) Celsius (C) (Hokanson et al. 1977;
Myrick and Cech 2005; Wurtsbaugh and Davis 1977). Fluctuating diurnal water temperatures
are also important for the survival and growth of salmonids (Busby et al. 1996).

Turbidity (i.e., water clarity) also can influence the behavior, distribution, and growth of
steelhead (Cordone and Kelley 1961; Newcombe and Jensen 1996; Newcombe and MacDonald
1991; Redding et al. 1987; Sigler et al. 1984). The impacts of turbidity on juvenile salmonids
are largely linked to factors such as background turbidity levels and the duration of turbid
conditions. Bisson and Bilby (1982) found that juvenile coho salmon that were acclimated to
clear water did not exhibit significant sediment avoidance until the turbidity reached 70 NTUs.
Sigler et al. (1984) observed avoidance of turbid water by juvenile steelhead and coho when
exposed to turbidities as low as 38 NTUs and 22 NTUs, respectively, for a period of 15-17 days.
Sigler et al. (1984) also observed that fish kept in these turbid conditions had lower growth rates
than fish kept in clear water for the same amount of time.

2.2.1.2. Status of CCC Steelhead DPS and Critical Habitat

Historically, approximately 70 populations? of steelhead existed in the CCC steelhead DPS
(Spence et al. 2008; Spence et al. 2012). Many of these populations (about 37) were
independent, or potentially independent, meaning they had a high likelihood of surviving for 100
years absent anthropogenic impacts (Bjorkstedt et al. 2005). The remaining populations were

2 Population as defined by Bjorkstedt et al. 2005 and McElhaney et al. 2000 as, in brief summary, a group of fish of
the same species that spawns in a particular locality at a particular season and does not interbreed substantially with
fish from any other group. Such fish groups may include more than one stream. These authors use this definition as
a starting point from which they define four types of populations (not all of which are mentioned here).
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dependent upon immigration from nearby CCC steelhead DPS populations to ensure their
viability (Bjorkstedt et al. 2005; McElhany et al. 2000).

While historical and present data on abundance are limited, CCC steelhead numbers are
substantially reduced from historical levels. A total of 94,000 adult steelhead were estimated to
spawn in the rivers of this DPS in the mid-1960s, including 50,000 fish in the Russian River - the
largest population within the DPS (Busby et al. 1996). Near the end of the 20th century the
population of wild CCC steelhead in the Russian River was estimated to be between 1,700-
7,000 fish (Busby et al. 1996; Good et al. 2005) . Recent estimates for the Russian River
population are unavailable since monitoring data is limited. Abundance estimates for smaller
coastal streams in the DPS indicate low population levels that are slowly declining, with recent
estimates (2011/2012) for several streams (Redwood [Marin County], Waddell, San Vicente,
Soquel, and Aptos creeks) of individual run sizes of 50 fish or less (Nature Conservancy 2013).
Some loss of genetic diversity has been documented and attributed to previous among-basin
transfers of stock and local hatchery production in interior populations in the Russian River
(Bjorkstedt et al. 2005). Similar losses in genetic diversity in the Napa River may have resulted
from out-of-basin and out-of-DPS releases of steelhead in the Napa River basin in the 1970s and
80s. These transfers included fish from the South Fork Eel River, San Lorenzo River, Mad
River, Russian River, and the Sacramento River. In San Francisco Bay streams, reduced
population sizes and fragmentation of habitat has likely also led to loss of genetic diversity in
these populations. For more detailed information on trends in CCC steelhead abundance, see:
(Busby et al. 1996; Good et al. 2005; Spence et al. 2008; Williams et al. 2011).

CCC steelhead have experienced serious declines in abundance and long-term population trends
suggest a negative growth rate. This indicates the DPS may not be viable in the long term. DPS
populations that historically provided enough steelhead immigrants to support dependent
populations may no longer be able to do so, placing dependent populations at increased risk of
extirpation. However, because CCC steelhead remain present in most streams throughout the
DPS, roughly approximating the known historical range, CCC steelhead likely possess a
resilience that is likely to slow their decline relative to other salmonid DPSs or ESUs in worse
condition. In 2005, a status review concluded that steelhead in the CCC steelhead DPS remain
“likely to become endangered in the foreseeable future” (Good et al. 2005). On January 5, 2006,
NMES issued a final determination that the CCC steelhead DPS is a threatened species, as
previously listed (71 FR 834).

A more recent viability assessment of CCC steelhead concluded that populations in watersheds
that drain to San Francisco Bay are highly unlikely to be viable, and that the limited information
available did not indicate that any other CCC steelhead populations could be demonstrated to be
viable? (Spence et al. 2008). Monitoring data from the last ten years of adult CCC steelhead
returns in Lagunitas and Scott creeks show steep declines in adults in 2008/2009. In 2011/2012
population levels began to increase, but still remained lower than levels observed over the past
ten years (Nature Conservancy 2013). The most recent status update found that the status of the
CCC steelhead DPS remains “likely to become endangered in the foreseeable future” (Williams
et al. 2011), as new and additional information available since Good et al. (2005), does not

3 Viable populations have a high probability of long-term persistence (> 100 years).
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appear to suggest a change in extinction risk. On December 7, 2011, NMFS chose to maintain
the threatened status of the CCC steelhead (76 FR 76386).

Critical habitat was designated for CCC steelhead on September 2, 2005 (70 FR 52488) and
includes PCEs essential for the conservation of CCC steelhead. These PCEs include estuarine
areas free of obstruction and excessive predation with the following essential features: (1) water
quality, water quantity and salinity conditions supporting juvenile and adult physiological
transitions between fresh- and saltwater; (2) natural cover such as submerged and overhanging
large wood, aquatic vegetation, large rocks and boulders, and side channels; and (3) juvenile and
adult forage, including aquatic invertebrates and fishes, supporting growth and maturation (70
FR 52488).

The condition of CCC steelhead critical habitat, specifically its ability to provide for their
conservation, has been degraded from conditions known to support viable salmonid populations.
NMEFS has determined that present depressed population conditions are, in part, the result of the
following human-induced factors affecting critical habitat*: logging, agricultural and mining
activities, urbanization, stream channelization, dams, wetland loss, and water withdrawals,
including unscreened diversions for irrigation. Impacts of concern include alteration of
streambank and channel morphology, alteration of water temperatures, loss of spawning and
rearing habitat, fragmentation of habitat, loss of downstream recruitment of spawning gravels
and large woody debris, degradation of water quality, removal of riparian vegetation resulting in
increased streambank erosion, loss of shade (higher water temperatures) and loss of nutrient
inputs (70 FR 52488 ; Busby et al. 1996). Water development has drastically altered natural
hydrologic cycles in many of the streams in the DPS. Alteration of flows results in migration
delays, loss of suitable habitat due to dewatering and blockage; stranding of fish from rapid flow
fluctuations; entrainment of juveniles into poorly screened or unscreened diversions, and
increased water temperatures harmful to salmonids. Overall, current condition of CCC steelhead
critical habitat is degraded, and does not provide the full extent of conservation value necessary
for the recovery of the species.

2.2.2. Species Description, Life History, and Status- Southern DPS Green Sturgeon

2.2.2.1. Green Sturgeon General Life History

Green sturgeon is an anadromous, long-lived, and bottom-oriented fish species in the family
Acipenseridae. Sturgeon have skeletons composed mostly of cartilage and lack scales, instead
possessing five rows of characteristic bony plates on their body called "scutes." On the
underside of their flattened snouts are sensory barbels and a siphon-shaped, protrusible, toothless
mouth. Large adults may exceed 2 meters in length and 100 kilograms in weight (Moyle 1976).
Based on genetic analyses and spawning site fidelity, NMFS determined that North American
green sturgeon are comprised of at least two DPSs: a northern DPS consisting of populations
originating from coastal watersheds northward of and including the Eel River (“northern DPS

4 Other factors, such as over fishing and artificial propagation have also contributed to the current population status
of steelhead. All these human induced factors have exacerbated the adverse effects of natural factors such as

drought and poor ocean conditions.
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green sturgeon”), with spawning confirmed in the Klamath and Rogue river systems; and a
southern DPS consisting of populations originating from coastal watersheds south of the Eel
River (“southern DPS green sturgeon”), with spawning confirmed in the Sacramento River
system (Adams et al. 2002).

Green sturgeon is the most marine-oriented species of sturgeon (Moyle 2002). Along the West
Coast of North America, they range in nearshore waters from Mexico to the Bering Sea (Adams
et al. 2002), with a general tendency to head north after their out-migration from freshwater (
(Lindley et al. 2011). While in the ocean, archival tagging indicates that green sturgeon occur in
waters between 0 and 200 meters depth, but spend most of their time in waters between 20—80
meters and temperatures of 9.5-16.0°C (Huff et al. 2011; Nelson et al. 2010). Subadult and
adult green sturgeon move between coastal waters and estuaries (Lindley et al. 2011; Lindley et
al. 2008), but relatively little is known about how green sturgeon use these habitats. Lindley et
al. (2011) reported multiple rivers and estuaries are visited by aggregations of green sturgeon in
summer months, and larger estuaries (€.g., San Francisco Bay) appear to be particularly
important habitat. During the winter months, green sturgeon generally reside in the coastal
ocean. Areas north of Vancouver Island are favored overwintering areas, with Queen Charlotte
Sound and Hecate Strait likely destinations based on detections of acoustically-tagged green
sturgeon (Lindley et al. 2008; Nelson et al. 2010).

Based on genetic analysis, (Israel et al. 2009) reported that almost all green sturgeon collected in
the San Francisco Bay system were southern DPS. This is corroborated by tagging and tracking
studies which found that no green sturgeon tagged in the Klamath or Rogue rivers (i.e., Northern
DPS) have yet been detected in San Francisco Bay (Lindley et al. 2011). However, green
sturgeon inhabiting coastal waters adjacent to San Francisco Bay include northern DPS green
sturgeon.

Adult southern DPS green sturgeon spawn in the Sacramento River watershed during the spring
and early summer months (Moyle et al. 1995). Eggs are laid in turbulent areas on the river
bottom and settle into the interstitial spaces between cobble and gravel (Adams et al. 2007).
Like salmonids, green sturgeon require cool water temperatures for egg and larval development,
with an upper thermal limit for developing embryos of 17°C (Van Eenennaam et al. 2005). Eggs
hatch after 6-8 days, and larval feeding begins 10—15 days post-hatch. Larvae grow into
juveniles typically after a minimum of 45 days (post-hatch) when fish have reached 60—80 mm
total length (TL) and have migrated downstream. Juveniles spend their first few years in the
Delta and San Francisco estuary before entering the marine environment as subadults. Juvenile
green sturgeon salvaged at the State and Federal water export facilities in the southern Delta are
generally between 200 mm and 400 mm TL (Adams et al. 2002), which suggests southern DPS
green sturgeon spend several months to a year rearing in freshwater before entering the Delta and
San Francisco estuary. Laboratory studies conducted by Allen and Cech (2007) indicated
juveniles approximately 6 month old were tolerant of saltwater, but approximately 1.5-year old
green sturgeon appeared more capable of successful osmoregulation in salt water.

Subadult green sturgeon spend several years at sea before reaching reproductive maturity and
returning to freshwater to spawn for the first time (Nakamoto et al. 1995). Little data are
available regarding the size and age-at-maturity for the southern DPS green sturgeon, but it is
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likely similar to that of the northern DPS. Male and female green sturgeon differ in age-at-
maturity. Males can mature as young as 14 years and female green sturgeon mature as early as
age 16 (Van Eenennaam et al. 2006). Adult green sturgeon are believed to spawn every two to
five years. Recent telemetry studies by Heublein et al. (2009) indicate adults typically enter San
Francisco Bay from the ocean and begin their upstream spawning migration between late
February and early May. These adults on their way to spawning areas in the upper Sacramento
River typically migrate rapidly through the estuary toward their upstream spawning sites.
Preliminary results from tagged adult sturgeon suggest travel time from the Golden Gate to Rio
Vista in the Delta is generally 1-2 weeks. Post-spawning, tagged southern DPS green sturgeon
displayed two outmigration strategies (Heublein et al. 2009); outmigration from Sacramento
River prior to September 1 and outmigration during the onset of fall/winter stream flow
increases. The transit time for post-spawning adults through the San Francisco estuary appears
to be very similar to their upstream migration (i.e., 1-2 weeks).

During the summer and fall, an unknown proportion of the population of non-spawning adults
and subadults enter the San Francisco estuary from the ocean for periods ranging from a few
days to 6 months (Lindley et al. 2011). Some fish are detected only near the Golden Gate, while
others move as far inland as Rio Vista in the Delta. The remainder of the population appear to
enter bays and estuaries farther north from Humboldt Bay, California to Grays Harbor,
Washington (Lindley et al. 2011).

Green sturgeon feed on benthic invertebrates and fish (Adams et al. 2002). Radtke (1966)
analyzed stomach contents of juvenile green sturgeon captured in the Sacramento-San Joaquin
Delta and found the majority of their diet was benthic invertebrates, such as mysid shrimp and
amphipods (Corophium spp). Dumbauld et al. (2008) report that immature green sturgeon found
in Willapa Bay, Grays Harbor, and the Columbia River Estuary, fed on a diet consisting
primarily of benthic prey and fish common to these estuaries (ghost shrimp, crab, and crangonid
shrimp), with burrowing thalassinid shrimp representing a significant proportion of the sturgeon
diet. Dumbauld et al. (2008) observed feeding pits (depressions in the substrate believed to be
formed when green sturgeon feed) in soft-bottom intertidal areas where green sturgeon are
believed to spend a substantial amount foraging.

2.2.2.2. Status of Southern DPS Green Sturgeon and Critical Habitat

To date, little population-level data have been collected for green sturgeon. In particular, there
are no published abundance estimates for either northern DPS or southern DPS green sturgeon in
any of the natal rivers based on survey data. As a result, efforts to estimate green sturgeon
population size have had to rely on sub-optimal data with known potential biases. Available
abundance information comes mainly from four sources: 1) incidental captures in the CDFW
white sturgeon (Acipenser transmontanus) monitoring program; 2) fish monitoring efforts
associated with two diversion facilities on the upper Sacramento River; 3) fish salvage
operations at the water export facilities on the Sacramento-San Joaquin Delta; and 4) dual
frequency sonar identification in spawning areas of the upper Sacramento River. These data are
insufficient in a variety of ways (short time series, non-target species, etc.) and do not support
more than a qualitative evaluation of changes in green sturgeon abundance.
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CDFW’s white sturgeon monitoring program incidentally captures southern DPS green sturgeon.
Trammel nets are used to capture white sturgeon and CDFW utilizes a multiple-census or
Peterson mark-recapture method to estimate the size of subadult and adult sturgeon population
(https://www.dfg.ca.gov/fish/Resources/Sturgeon/). By comparing ratios of white sturgeon to
green sturgeon captures, estimates of southern DPS green sturgeon abundance can be calculated.
Estimated abundance of green sturgeon between 1954 and 2001 ranged from 175 fish to more
than 8,000 per year and averaged 1,509 fish per year. Unfortunately, there are many biases and
errors associated with these data, and CDFW does not consider these estimates reliable. For
larval and juvenile green sturgeon in the upper Sacramento River, information is available from
salmon monitoring efforts at the Red Bluff Diversion Dam (RBDD) and the Glenn-Colusa
Irrigation District (GCID). Incidental capture of larval and juvenile green sturgeon at the RBDD
and GCID have ranged between 0 and 2,068 green sturgeon per year (Adams et al. 2002).
Genetic data collected from these larval green sturgeon suggest that the number of adult green
sturgeon spawning in the upper Sacramento River remained roughly constant between 2002 and
2006 in river reaches above Red Bluff (Israel and May 2010). In 2011, rotary screw traps
operating in the Upper Sacramento River at RBDD captured 3,700 larval green sturgeon which
represents the highest catch on record in 16 years of sampling (Poytress et al. 2011).

Juvenile green sturgeon are collected at water export facilities operated by the California
Department of Water Resources (DWR) and the Federal Bureau of Reclamation (BOR) in the
Sacramento-San Joaquin Delta. Fish collection records have been maintained by DWR from
1968 to present and by BOR from 1980 to present. The average number of southern DPS green
sturgeon taken per year at the DWR facility prior to 1986 was 732; from 1986 to 2001, the
average per year was 47 (70 FR 17386). For the BOR facility, the average number prior to 1986
was 889; from 1986 to 2001 the average was 32 (70 FR 17386). Direct capture in the salvage
operations at these facilities is a small component of the overall effect of water export facilities
on southern DPS green sturgeon; entrained juvenile green sturgeon are exposed to potential high
levels of predation by non-native predators, disruption in migratory behavior, and poor habitat
quality. Delta water exports have increased substantially since the 1970s and it is likely that this
has contributed to negative trends in the abundance of migratory fish that utilize the Delta,
including the southern DPS green sturgeon.

During the spring and summer spawning period, researchers with University of California Davis
have utilized dual-frequency identification sonar (i.e., DIDSON) to enumerate adult green
sturgeon in the upper Sacramento River. These surveys estimated 175 to 250 sturgeon (+50) in
the mainstem Sacramento River during the 2010 and 2011 spawning seasons. However, it is
important to note that this estimate may include some white sturgeon, and movements of
individuals in and out of the survey area confound these estimates. Given these uncertainties,
caution must be taken in using these estimates to infer the spawning run size for the Sacramento
River, until further analyses are completed.

The southern DPS green sturgeon was listed as threatened on April 7, 2006 (71 FR 17757).
NMEFS determined that the southern DPS green sturgeon was likely to become endangered in the
foreseeable future due to the substantial loss of spawning habitat, the concentration of a single
spawning population in one section of the Sacramento River, and multiple other risks to the
species such as stream flow management, degraded water quality, and introduced species (NMFS
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2005). A recent status review update concluded that there has been no significant change in the
status of Southern DPS green sturgeon since they were listed as Threatened in 2006 (NMFS
2015). This was based on an evaluation of new information generated since the 2006 which
indicated that some threats, such as those posed by fisheries and impassable barriers, have been
reduced. It also identified an emerging threat posed by nearshore and offshore energy
development that requires continued attention into the future. Overall, the new information did
not provide conclusive data indicating that habitat conditions and factors have changed in
severity or degree of threat since 2006, and that additional research is needed. Since many of the
threats cited in the original listing still exist, on August 11, 2015, NMFS chose to maintain the
threatened status of the southern DPS green sturgeon (NMFS 2015).

Critical habitat was designated for the southern DPS of green sturgeon on October 9, 2009 (74
FR 52300). Critical habitat includes coastal marine waters within 60 fathoms depth from
Monterey Bay, California to Cape Flattery, Washington, and includes the Strait of Juan de Fuca
to its United States boundary. Designated critical habitat also includes the Sacramento River,
lower Feather River, lower Yuba River, Sacramento-San Joaquin Delta, Suisun Bay, San Pablo
Bay, and San Francisco Bay in California. PCEs of designated critical habitat in estuarine areas
are food resources, water flow, water quality, mitigation corridor, depth, and sediment quality.
In freshwater riverine systems, PCEs of green sturgeon critical habitat are food resources,
substrate type or size, water flow, water quality, migratory corridor, depth, and sediment quality.
In nearshore coastal marine areas, PCEs are migratory corridor, water quality, and food
resources.

The current condition of critical habitat for the southern DPS of green sturgeon is degraded over
its historical conditions. It does not provide the full extent of conservation values necessary for
the recovery of the species, particularly in the upstream riverine habitat of the Sacramento River.
In the Sacramento River, migration corridor and water flow PCEs have been impacted by human
actions, substantially altering the historical river characteristics in which the southern DPS of
green sturgeon evolved. In addition, the Delta may have a particularly strong impact on the
survival and recruitment of juvenile green sturgeon due to their protracted rearing time in
brackish and estuarine waters.

2.2.3. Factors Responsible for Steelhead and Sturgeon Stock Declines

NMES cites many reasons (primarily anthropogenic) for the decline of steelhead (Busby et al.
1996) and southern DPS of green sturgeon (Adams et al. 2002; National Marine Fisheries
Service (NMFS) 2005). The foremost reason for the decline in these anadromous populations is
the degradation and/or destruction of freshwater and estuarine habitat. Additional factors
contributing to the decline of these populations include: commercial and recreational harvest,
artificial propagation, natural stochastic events, marine mammal predation, and reduced marine-
derived nutrient transport.

The following section details the general factors affecting the CCC steelhead and southern green

sturgeon in California. The extent to which there are species specific differences in these factors
is not clear; however, the freshwater and estuarine ecosystem characteristics necessary for the
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maintenance of self-sustaining populations of steelhead and green sturgeon are similar.
Therefore, most of these factors below affect both steelhead and green sturgeon.

2.2.3.1. Habitat Degradation and Destruction

The best scientific information presently available demonstrates a multitude of factors, past and
present, have contributed to the decline of west coast salmonids by reducing and degrading
habitat by adversely affecting essential habitat features. Most of this habitat loss and degradation
has resulted from anthropogenic watershed disturbances caused by urban development,
agriculture, poor water quality, water resource development, dams, gravel mining, forestry
(Adams et al. 2002; Busby et al. 1996; Good et al. 2005), and lagoon management (Bond 2006;
Smith 1990).

The final rule listing Southern DPS green sturgeon indicates that the principle factor for the
decline in the DPS is the reduction of spawning to a limited area in the Sacramento River (71 FR
17757). The constriction of spawning areas is caused by passage impediments associated with
several dams, weirs, and diversions on the Sacramento River and its tributaries. While some of
these passage impediments have been improved (e.g., RBDD), significant numbers of these
structures continue to impede passage of green sturgeon to spawning areas.

2.2.3.2. Commercial and Recreational Harvest

Ocean salmon fisheries off California are managed to meet the conservation objectives for
certain stocks of salmon listed in the Pacific Coast Salmon FMP, including any stock that is
listed as threatened or endangered under the ESA. Early records did not contain quantitative data
by species until the early 1950’s. In addition, the confounding effects of habitat deterioration,
drought, and poor ocean conditions on salmonids make it difficult to assess the degree to which
recreational and commercial harvest have contributed to the overall decline of salmonids and
green sturgeon in West Coast rivers.

Since being listed in 2006, landing and sales of green sturgeon is prohibited. A recent analysis
of green sturgeon bycatch (Lee et al. 2015) estimated the number of Southern DPS green
sturgeon bycatch in federally managed fisheries (e.g., LE groundfish bottom trawl, IFQ
groundfish bottom trawl, and at-sea hake fisheries) was 20.9 in 2011, 12.1 in 2012, and 5.5 in
2013, below NMFS’s authorized take level of 28 per year (NMFS 2012).

2.2.3.3. Artificial Propagation
Releasing large numbers of hatchery fish can pose a threat to wild steelhead stocks through
genetic impacts, competition for food and other resources, predation of hatchery fish on wild

fish, and increased fishing pressure on wild stocks as a result of hatchery production (Waples
1991).
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2.2.3.4. Natural Stochastic Events

Natural events such as droughts, landslides, floods, and other catastrophes have adversely
affected steelhead and green sturgeon populations throughout their evolutionary histories. The
effects of these events are exacerbated by anthropogenic changes to watersheds such as logging,
roads, and water diversions. These anthropogenic changes have limited the ability of steelhead
and green sturgeon to rebound from natural stochastic events and further depressed populations
to critically low levels.

2.2.3.5. Marine Mammal Predation

The population of some marine mammal species, such as the Harbor seal (Phoca vitulina) and
California sea lion (Zalophus californianus), have increased along the Pacific Coast (NMFS
1999). Although predation by these mammals is not believed to be a major factor in overall
population decline, there may be substantial localized impacts on steelhead particularly during
the migration season (Hanson 1993). CDFW notes predation on Southern DPS green sturgeon by
California sea lions in the Sacramento River, bays, and Delta®. Steller and California sea lion
abundance has increased in recent decades (NMFS 2013).

2.2.3.6. Invasive Species

San Francisco Bay is considered one of the most invaded estuaries in the world (Cohen and
Carlton 1998). Invasive species contribute up to 99 percent of the biomass of some of the
communities in the Bay (Cloern and Jassby 2012). Invasive species can disrupt ecosystems that
support native populations. While there have been numerous invasions in the Bay, the best
documented and studied invasive is the nonnative overbite clam (Corbula amurensis). Itis a
small clam native to rivers and estuaries of East Asia that is believed to be introduced in the
ballast waters of ships entering the Bay in the late 1980s. The overbite clam can utilize a broad
suite of food resources and withstand a wide range of salinities, including a tolerance of salinities
less than 1 part per thousand (Nichols et al. 1990). Its introduction has corresponded with a
decline in phytoplankton and zooplankton abundance due to grazing by the overbite clam
(Kimmerer et al. 1994). Prior to its introduction, phytoplankton biomass in the Bay was
approximately three times what it is today (Cloern 1996; Cloern and Jassby 2012), and the
zooplankton community has changed from one having large abundances of mysid shrimp,
rotifers, and calanoid copepods to one dominated by copepods indigenous to East Asia (Winder
and Jassby 2011).

Kogut (2008) noted that overbite clams passed through the gut of white sturgeon alive. NMFS
assumes that this may occur with green sturgeon too. Clams passing alive through a sturgeon’s
gut may lead to adverse effects on calorie and nutrient intake of sturgeon and may be a
mechanism to assist in distribution of overbite clams to novel areas.

5 California Department of Fish and Wildlife submitted comments in response to NMFS’ invitation to review the
green sturgeon Southern DPS draft status review in 2013.
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2.2.3.7. Reduced Marine-Derived Nutrient Transport

Marine-derived nutrients from adult salmon carcasses have been shown to be vital for the growth
of juvenile salmonids and the surrounding terrestrial and riverine ecosystems (Bilby et al. 1996;
Bilby et al. 1998; Gresh et al. 2000). Declining salmon and steelhead populations have resulted
in decreased marine-derived nutrient transport to many watersheds. This has contributed to the
further decline of ESA-listed salmonid populations (Gresh et al. 2000).

2.2.3.8. Ocean Conditions

Recent evidence suggests poor ocean conditions played a significant role in the low number of
returning adult fall run Chinook salmon to the Sacramento River in 2007 and 2008 (Lindley et
al. 2009). The decline in ocean conditions likely affected ocean survival of all west coast
salmonid populations (Good et al. 2005; Spence et al. 2008). Changing ocean conditions could
also impact Southern DPS green sturgeon since subadults and adults use ocean habitats for
migration and potentially for feeding. Based on their use of coastal bay and estuarine habitats,
subadults and adults can occupy habitats with a wide range of temperature, salinity, and
dissolved oxygen levels, so predicting the impact of climate change in these environments is
difficult (Kelly et al. 2007; Lindley et al. 2008).

2.2.3.9. Global Climate Change

One factor affecting the rangewide status of CCC steelhead and Southern DPS green sturgeon,
and aquatic habitat at large is climate change. The acceptance of global climate change as a
scientifically valid and human caused phenomenon has been well established by the United
Nations Framework Convention on Climate Change (UNFCCC), the Intergovernmental Panel on
Climate Change, and others (Davies et al. 2001; Oreskes 2004; UNFCCC 2014). The most
relevant trend in climate change is the warming of the atmosphere from increased greenhouse
gas emissions. This warming is inseparably linked to the oceans, the biosphere, and the world's
water cycle. Changes in the distribution and abundance of a wide array of biota confirm a
warming trend is in progress, and that it has great potential to affect species’ survival (Davies et
al. 2001). In general, as the magnitude of climate fluctuations increases, the population
extinction rate also increases (Good et al. 2005). Global warming is likely to manifest itself
differently in different regions.

Modeling of climate change impacts in California suggests average summer air temperatures are
expected to increase (Lindley et al. 2007). Heat waves are expected to occur more often, and
heat wave temperatures are likely to be higher (Hayhoe et al. 2004). Total precipitation in
California may decline; critically dry years may increase (Lindley et al. 2007; Schneider 2007).
The Sierra Nevada snow pack is likely to decrease by as much as 70 to 90 percent by the end of
this century under the highest emission scenarios modeled (Luers et al. 2006). Wildfires are
expected to increase in frequency and magnitude, by as much as 55 percent under the medium
emissions scenarios modeled (Luers et al. 2006). Vegetative cover may also change, with
decreases in evergreen conifer forest and increases in grasslands and mixed evergreen forests.
The likely change in amount of rainfall in Northern and Central Coastal streams under various
warming scenarios is less certain, although as noted above, total rainfall across the state is
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expected to decline. For the California North Coast, some models show large increases (75 to
200 percent) while other models show decreases of 15 to 30 percent (Hayhoe et al. 2004). Many
of these changes are likely to further degrade salmonid habitat by, for example, reducing stream
flows during the summer and raising summer water temperatures. Estuaries may also experience
changes detrimental to green sturgeon. Estuarine productivity is likely to change based on
changes in freshwater flows, nutrient cycling, and sediment amounts (Scavia et al. 2002). The
projections described above are for the mid to late 21%" Century. In shorter time frames natural
climate conditions are more likely to predominate (Cox and Stephenson 2007; Smith and
Murphy 2007).

2.3 Environmental Baseline

The “environmental baseline” includes the past and present impacts of all Federal, state, or
private actions and other human activities in the action area, the anticipated impacts of all
proposed Federal projects in the action area that have already undergone formal or early section
7 consultation, and the impact of state or private actions which are contemporaneous with the
consultation in process (50 CFR §402.02).

2.3.1. Status of Critical Habitat in Action Area

Designated critical habitat for CCC steelhead includes all aquatic habitat within the action area.
Within the action area, essential features of critical habitat include estuarine areas. The critical
habitat designation for CCC steelhead specifies that:

...estuarine areas should be free of obstruction with water quality, water quantity,
and salinity conditions supporting juvenile and adult physiological transitions
between fresh- and saltwater; natural cover such as submerged and overhanging
large wood, aquatic vegetation, large rocks and boulders, and side channels; and
juvenile and adult forage, including aquatic invertebrates and fishes, supporting
growth and maturation. These features are essential to conservation because
without them juveniles cannot reach the ocean in a timely manner and use the
variety of habitats that allow them to avoid predators, compete successfully, and
complete the behavioral and physiological changes needed for life in the ocean.
Similarly, these features are essential to the conservation of adults because they
provide a final source of abundant forage that will provide the energy stores
needed to make the physiological transition to fresh water, migrate upstream,
avoid predators, and develop to maturity upon reaching spawning areas (70 FR
52488).

These essential features of designated critical habitat for adult and juvenile steelhead within the
action area are partially degraded and limited due to channelization, high water velocities,
limited water depth and natural cover, lack of emergent marsh, and reduced channel complexity
(i.e., floodplains and side channels).

The project’s action area is located within designated critical habitat for the southern DPS of
green sturgeon. PCEs essential for green sturgeon critical habitat in estuarine areas include food
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resources, water flow, water quality, migratory corridor, water depth, and sediment quality.
These PCEs for green sturgeon critical habitat in the action area are partially degraded. NMFS
believes the overall PCE for rearing of green sturgeon is degraded due to the poor overall
condition of the habitat, including a lack of emergent marsh, limited depth and cover, and
reduced channel complexity. Adult southern DPS green sturgeon are only known to spawn in
deep, turbulent pools in the upper Sacramento River below Keswick Dam and therefore
spawning would not occur in the San Francisquito Creek watershed.

2.3.2. Status of Listed Species in the Action Area

2.3.2.1. CCC Steelhead

The San Francisquito Creek watershed CCC steelhead population represents one of only a few
known remaining runs in tributary streams to South San Francisco Bay. The mainstem of San
Francisquito Creek provides access between the headwaters of the watershed and San Francisco
Bay and, thus, is essential for the immigration of steelhead adults and the emigration of smolts.
Juvenile and adult abundance data for this watershed are very limited.

Based on the limited surveys that have been conducted, adult steelhead currently occur in San
Francisquito Creek and its tributaries (Launer and Spain 1998; Leidy et al. 2005). Most
steelhead presence data are based on observations from local residents/biologists and pertain
primarily to the upper watershed. Launer and Spain (1998) conducted observations of fish and
amphibian communities in San Francisquito Creek through the Stanford University
(approximately 6 miles upstream of the action area) property during the summer of 1997. Based
on their observations, they estimated a few thousand juvenile steelhead inhabited that segment of
the creek, which represents a small fraction of the total available rearing habitat available to
steelhead in the watershed. In the summer of 2004, juvenile steelhead were captured and
relocated at two sites on the upper mainstem of San Francisquito Creek. Juvenile steelhead
densities at the two sites were approximately 17 and 12 fish per 100 feet respectively (D.W.
Alley and Associates 2004).

During the course of their downstream migration, juvenile steelhead may utilize the estuarine
reaches of San Francisquito Creek and San Francisco Bay for seasonal rearing, but available
information suggests that fish are actively migrating and currently they do not reside in estuarine
reaches or the San Francisco Bay estuary (Chapman et al. 2015). Historically, the tidal marshes
of San Francisco Bay provided a highly productive estuarine environment for juvenile
anadromous salmonids. However, loss of habitat, changes in prey communities, and water-flow
alterations and reductions have degraded habitat and likely limit the ability of the Bay and the
action area to support juvenile rearing. MacFarlane and Norton (2002) found that fall-run
Chinook experienced little growth, depleted condition, and no accumulation of lipid energy
reserves during the relatively limited time the fish spent transiting the 40-mile length of the
estuary. Sandstrom et al. (2013) found that CCC steelhead smolts emigrated more rapidly
through the Bay than the Napa River and the ocean.

Steelhead use of the action area would be primarily as migratory habitat for adults and smolts
migrating in and out of the watershed during the winter and spring months. As noted earlier,
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reaches upstream of the U.S. Highway 101 Bridges go dry in most years and therefore summer
rearing habitat is not available at this location (Launer and Spain 1998; Leidy et al. 2005;
Metzger 2002). In the action area, NMFS expects juvenile and smolt steelhead presence during
construction activities is unlikely due to the lack of connection with upstream freshwater rearing
areas in the summer months, the timing of project construction (i.e., at the end of the smolt out-
migration season), and the poor quality of rearing habitat described above.

2.3.2.2. Southern DPS Green Sturgeon:

Sub-adult and non-spawning adult green sturgeon are found in San Francisco Bay during the
summer months; however, acoustic tagging studies suggest the duration of residence by an
individual is typically 6 weeks . There are no known records of green sturgeon utilizing San
Francisquito Creek. Green sturgeon have occasionally been captured by CDFW during trawl
surveys in southern San Francisco Bay, and acoustic tagging studies have reported tagged green
sturgeon in the vicinity of the Dumbarton Bridge, approximately 2.5 miles north of the Project
(ECORP Consulting, Inc. unpublished data 2011).

While no surveys for green sturgeon have been conducted in the action area, tidal sloughs are
used as foraging habitat by green sturgeon. Green sturgeon prey on demersal fish (e.g., sand
lance) and benthic invertebrates similar to those that green sturgeon are known to prey upon in
estuaries of Washington and Oregon . Green sturgeon are known to be generalist feeders and
may feed opportunistically on a variety of benthic species encountered. For example, the
invasive overbite clam has become the most common food of white sturgeon, and for the green
sturgeon that have been examined to date (CDFG 2002). Based on distribution data and foraging
habits of green sturgeon, NMFS assumes they are present in the action area when tidal conditions
permit. Based on the poor condition of habitat in the action area for green sturgeon (i.e., shallow
waters, poor cover, and limited foraging habitat) NMFS expects very few green sturgeon will be
present in the action area during project construction.

2.3.2.3. Factors Affecting Species Environment within San Francisquito Creek and the Action
Area

Factors affecting watershed reaches upstream of the action area have impacted steelhead, and to
a significantly lesser degree affected green sturgeon. Jones and Stokes (2006) conducted a
limiting factors analysis for steelhead in the San Francisquito Creek. Based on their conclusion,
multiple factors are impacting the survival and abundance of steelhead in San Francisquito
Creek. They identified poor overwintering habitat (i.e., a lack of deep, complex pools) as the
primary limiting factor for juvenile survival. Although the availability of summer rearing habitat
was not found to be a limiting factor, they noted that summer rearing habitat was degraded due to
a lack of deep pools, low abundance of large woody debris, limited coarse substrate
accumulations caused by channelization, urban development, and stream flow regulation.
Steelhead outmigration success is limited by seasonal drying which may be further impacted by
fish passage impediments in San Francisquito Creek. In dry to average years, low spring
outmigration flows severely limits passage for out-migrating smolts. Multiple dams in the upper
watershed have blocked approximately 33 percent of the historic steelhead spawning habitat in
the San Francisquito Creek watershed (Spence et al. 2008).
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The lower reaches of San Francisquito Creek are heavily channelized and bordered by levees and
dikes. Some areas of stream bank are armored with concrete to prevent erosion. In the action
area, San Francisquito Creek is tidally influenced. The action area consists of a flood control
channel with two tight curves, two long straight sections, and one soft bend. The current channel
is confined by earthen levees for most of its length except in a small 300 foot long reach in the
middle of the channel where the levees have partially degraded. Channel widths from the top of
the northern to southern levees ranges between 110 to 200 feet. The flood control channel has an
irregular v-shaped low flow channel bordered by a gentle sloping marshplain. The Palo Alto
Municipal Golf Course is located on the south side of the creek within a portion of the action
area.

Historically, this reach consisted of a sinuous main channel that transitioned into a distributary
tidal marshland approximately 0.5 miles from the mouth of the creek (Hermstad 2009).
Historical conditions supported a highly complex habitat structure with multiple entry/exit
points, depth variability, more abundant woody debris in the channel, and a more expansive
floodplain. All of which contributed to higher water levels at low tide, increased depth
variability, and reduced stream velocities through the multichannel marsh. Major re-routing of
the lower reaches took place in the late 1920s, with levees constructed on both sides of the creek
for flood control and development purposes (Hermstad 2009). Constriction of the marsh within
a narrow corridor has led to the current condition of a simplified channel and homogenous
marshplain, with no side channels, deep pools, or large woody debris to provide natural cover for
fish. Freshwater flow through the action area during the dry season is either non-existent or
consists largely of urban runoff.

2.3.3. Previous Section 7 Consultations and Section 10 Permits in the Action Area

Within the past ten years, pursuant to section 7 of the ESA, NMFS conducted section 7
consultations in the action area:

2.3.3.1. Hwy 101Bridge Replacement Project

NMES and the Caltrans completed formal section 7 consultation on Caltrans’ proposal to replace
the U.S. Highway 101 Bridge over San Francisquito Creek, and a biological opinion was issued
on May 29, 2011. The biological opinion analyzed the effects of construction and operation of
the bridge on CCC steelhead and southern DPS green sturgeon and their critical habitat. The
biological opinion concluded that the project was not likely to jeopardize steelhead or green
sturgeon, or adversely modify their critical habitat.

2.3.3.2. SCVWD Stream Maintenance Permit

NMEFS and the Corps completed formal section 7 consultation on SCVWD’s activities to be
conducted between 2014 and 2023 in Santa Clara County as part of the SCVWD’s SMP. A
biological opinion was issued on April 29, 2014. The biological opinion analyzed the effects of
maintenance activities on CCC steelhead, South-Central California Coast (S-CCC) steelhead,
southern DPS green sturgeon, and their critical habitat. The biological opinion concluded that
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the project was not likely to jeopardize CCC steelhead, S-CCC steelhead, or southern DPS green
sturgeon, or adversely modify their critical habitat.

2.3.3.3. Stanford University’s proposed Steelhead Habitat Enhancement Program (SHEP) (NMFS
PCTS #SWR-2006-00892 and WCR 2014- 875; and Corps File No. 28630S)

NMES and the Corps completed formal section 7 consultation regarding Stanford University’s
proposed SHEP, and a biological opinion was issued on April 21, 2008. The formal consultation
evaluated modifications to Stanford’s San Francisquito Pump Station and the Los Trancos
Diversion. The consultation and resulting biological opinion also evaluated the future operation
of the San Francisquito Pump Station and Los Trancos Diversion under the SHEP’s minimum
bypass flow requirements. The biological opinion concluded the project was not likely to
jeopardize the continued existence of threatened CCC steelhead or adversely modify CCC
steelhead designated critical habitat.

The Corps requested reinitiation of formal consultation with NMFS in June 2014, to address a
bank stabilization structure that failed at the Los Trancos Diversion facility and unsuccessful
riparian mitigation plantings that needed to be replanted. The formal consultation analyzed the
effects of these actions on CCC steelhead and their critical habitat, and a biological opinion was
issued on August 27, 2014. The biological opinion concluded the project was not likely to
jeopardize the continued existence of threatened CCC steelhead or adversely modify CCC
steelhead designated critical habitat.

2.3.3.4. Stanford University’s Habitat Conservation Plan (HCP)

In addition to the above interagency consultation, NMFS conducted an internal section 7
consultation on the proposed issuance of an ESA section 10(a)(1)(B) Incidental Take Permit
(ITP) for Stanford’s 2011 HCP. NMFS completed a biological opinion on October 19, 2012,
which concluded the issuance of a 50-year ITP was not likely to jeopardize the continued
existence of threatened CCC steelhead or adversely modify CCC steelhead designated critical
habitat. However, NMFS did not proceed with the issuance of the ITP because Stanford
requested by letter dated December 6, 2012, that NMFS suspend the processing of their
application until such time as the Searsville Alternative Study is complete or advanced to a point
where Stanford better understands the best future for Searsville Dam and Reservoir.

2.3.3.5. Research and Enhancement Permits

Research and enhancement projects resulting from NMFS’ Section 10(a)(1)(A) research and
enhancement permits and section 4(d) limits or exceptions could potentially occur in the action
area. Salmonid and sturgeon monitoring approved under these programs includes juvenile and
adult net surveys and tagging studies. In general, these activities are closely monitored and
require measures to minimize take during the research activities. As of November 2015, no
research or enhancement activities requiring Section 10(a)(1)(A) research and enhancement
permits or section 4(d) limits have occurred in the action area.
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2.4 Effects of the Action

Under the ESA, “effects of the action” means the direct and indirect effects of an action on the
species or critical habitat, together with the effects of other activities that are interrelated or
interdependent with that action, that will be added to the environmental baseline (50 CFR
402.02). Indirect effects are those that are caused by the proposed action and are later in time,
but still are reasonably certain to occur.

In this biological opinion, our approach to determine the effects of the action was based on
institutional knowledge and a review of the ecological literature and other relevant materials.
We used this information to gauge the likely effects of the proposed project via an exposure and
response framework that focuses on the stressors (physical, chemical, or biotic), directly or
indirectly caused by the proposed action, to which CCC steelhead and southern DPS green
sturgeon are likely to be exposed. Next, we evaluate the likely response of the above listed fish
to these stressors in terms of changes to survival, growth, and reproduction, and changes to the
ability of PCEs or physical and biological features to support the value of critical habitat in the
action area. PCEs, and physical and biological features, include sites essential to support one or
more life stages of the species. These sites for migration, spawning, and rearing in turn contain
physical and biological features that are essential to the conservation of the species. Where data
to quantitatively determine the effects of the proposed action on listed fish and their critical
habitat were limited or not available, our assessment of effects focused mostly on qualitative
identification of likely stressors and responses.

2.4.1. Effects on Species

2.4.1.1. Steelhead and Green Sturgeon Passage and Rearing Conditions

NMES fish passage facility design criteria (NMFS 2011) re intended to assist with improving
conditions for salmonids that must migrate past man-made structures to complete their life cycle.
The criteria were developed by integrating knowledge about fish behavior, physiology, and bio-
mechanics with hydraulic, hydrology, and engineering specifications of typical fish passage
designs. For a structure to meet NMFS’s fish passage requirements it ultimately must provide
for the safe, timely, and efficient upstream and downstream passage of anadromous salmonids at
impediments created by artificial structures, natural barriers, or altered instream hydraulic
conditions.

There are no specific criteria for flood control channels, per se, but design criteria for similar
structures (i.e., fishways) can be adapted to flood control channels. NMFS assessed fish passage
within the flood control channel using the hydraulic design criteria for culverts and other road
crossings. The hydraulic design method is a design process that matches the hydraulic
performance of a culvert with the swimming abilities of a target species and age class of fish. It
is only suitable in streams with sufficiently low gradient. This method targets distinct species of
fish and therefore does not account for ecosystem requirements of non-target species. There are
significant errors associated with estimation of hydrology and fish swimming speeds that are
resolved by making conservative assumptions in the design process. Determination of the high
and low fish passage design flows, water velocity, and water depth is required for this option.
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The hydraulic design method requires hydrologic data analysis, open channel flow hydraulic
calculations, and information on the swimming ability and behavior of the target group of fish.
This design method is intended for the design of new, replacement culverts, and retrofitted
culverts. NMFS chose to use this criterion as opposed to another method that heavily relies on
geomorphic attributes (i.e., the active channel method or stream simulation method) since the
flood control channel exhibits a very simplified geometry and more closely resembles a very
long natural bottom culvert than a natural, more complex channel.

The range of fish passage flows is frequently defined by exceedance flows obtained from a flow
duration curve for the site. The San Francisquito Creek stream gage, operated by the USGS from
1950 to 2015 (65 years of record), is located near the Junipero Serra Boulevard Road crossing,
roughly 6 to 7 miles upstream of the flood control channel. The historic daily average
streamflow data from this gaging station was used to construct a flow duration curve for the
project site representing flow conditions during the period of assumed adult steelhead migration
(December through March).

Design high flow for fishways is the mean daily average streamflow that is exceeded 1 percent of
the time on an annual basis, or the 5 percent exceedance flow if the flow duration is based on the
period of fish migration. The fish passage design high flow is the highest streamflow for which
migrants are expected to be present, migrating, and dependent on the channel or fishway for safe
passage. Design low flow for fishways is the mean daily average streamflow that is exceeded 50
percent of the time on an annual basis. If the 50 percent exceedance flow is less than 3 cubic feet
per second (cfs), then the low flow design should be for 3 cfs. The fish passage design low flow
is the lowest streamflow for which migrants are expected to be present, migrating, and dependent
on the channel or fishway for safe passage.

For San Francisquito Creek, the 5 percent exceedance during November through April is
approximately 160 cfs which was selected as the high fish passage design flow for upstream
steelhead passage. Since this is based on a more expansive timeframe than the peak steelhead
migration window (December through March) in which the majority of high flows occur, 160 cfs
is likely an underestimate of the 5 percent exceedance flow during the period of migration. For
San Francisquito Creek the 95 percent exceedance flow during the period of migration is less
than 1 cfs, so the alternative minimum flow of 3 cfs was selected as the low fish passage design
flow for upstream steelhead passage.

A different set of criteria is commonly used by NMFS to assess juvenile salmonid passage.
NMEFS guidance recommends assessing high flow juvenile fish passage by calculating the
average water velocity within a facility at the 10 percent annual exceedance flow (NMFS 2001)
or the 50 percent exceedance flow for the time period corresponding to juvenile upstream
passage (March through June) (NMFS 2011). The 50 percent exceedance flow in San
Francisquito Creek during the period of juvenile passage is approximately 2.6 cfs which was
selected as the high fish passage design flow for juvenile passage. NMFS guidance recommends
the 95 percent annual exceedance flow or 1 cfs, whichever is greater, should be used for
juveniles. The 95 percent exceedance flow during the migration period in San Francisquito
Creek is less than 1 cfs, so the 95percent annual exceedance is less than that, and therefore the 1
cfs alternative was selected as the low design flow for juvenile passage.
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During these design flows, NMFS fish passage guidance requires structures to maintain
maximum average water velocities of less than or equal to 1 foot per second (ft/s) to enable
juvenile steelhead to move throughout the structure; and between 2 and 6 ft/s to enable adult
steelhead passage. The velocity threshold for adult passage is dependent upon the length of the
structure in which the fish is migrating through (Table 2). Since the San Francisquito Flood
Project reach is approximately 7700 linear feet, NMFS fish passage guidance prescribes a
maximum allowable water velocity of 2 ft/s or less to enable adult steelhead passage.

Table 2. Maximum allowable average culvert velocity prescribed for fish passage
structures using the hydraulic design criteria (NMFS 2001).

NMES fish passage guidance prescribed a minimum water depth at the fish passage design flows
of 1.0 foot for adult steelhead and 0.5 feet for juvenile steelhead, as measured in the centerline of
the channel. Table 3 summarizes NMFS fish passage criteria relevant to the project.

Table 3. Fish passage criteria and design flows for the San Francisquito Creek Flood
Control Project.

. Design Exceedance Flow for Maximum Average
Steelhead Passage Design S . Streamflow at . L
Flows migration period, unless Design EF(cfs) Water Velocity | Depth Criteria (ft)
otherwise noted (EF) (ft/s)
Adult High 5 percent 160 2 1
Adult Low 95 percent or 3cfs, whichever is 3 5 1
greater.
Juvenile High 50 percent 5 1 0.5
Juvenile Low 95 percent. on annl.lal basis or 1 1 05
Icfs, whichever is greater

Steelhead passage conditions at the project specific design flows were assessed by NMFS in the
flood control reach using HEC-RAS model results for flows close to the design flows listed in
Table 3 which were provided by the SCVWD and SFCJPA. The HEC-RAS results predict the
water surface elevations, channel depths, and water velocities at various river stations throughout
the project reach for the proposed design. In some instances, cross sections of the channel were
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provided to illustrate water surface elevation profiles in the reach at certain flows. NMFS
requested HEC-RAS results for both the Mean Lower Low Water (MLLW) and Mean Higher
High Water (MHHW) tidal stages.

During the MHHW tide stage, tidal backwater extends upstream of the project reach creating
suitable passage conditions for juveniles and adults. Tidal backwater also extends upstream of
the project reach at the Mean Tide Level (MTL) and all the tidal stages between the MTL and
MHHW. NMEFS assumes the tidal backwater effect creates suitable fish passage conditions at all
tidal stages between MTL and MHHW. This constitutes about 12 hours of the daily tidal cycle.

During the lower end of the tidal cycle (between MLLW and MTL) tidal backwater extent varies
between STA 2+27 and the upstream end of the project. This constitutes about 12 hours of the
daily tidal cycle. Based on the HEC-RAS results, high design flow stream velocities will exceed
the 2 ft/s velocity threshold at some locations during the lower tidal range (MLLW to MTL). To
provide hydraulic breaks and resting areas for upstream migrating adult steelhead, the project has
proposed the installation of five complex rootwad and boulder structures in the low flow channel
between STA 28+97 and 46+07. An additional rock spur structure will also be installed at the
downstream tip of Friendship Bridge Island. The rock spur structure will extend into the low
flow channel and function as a partial weir. These features have been incorporated into the
channel design to function as an analog for native historic velocity refuges and would also
provide cover and other habitat benefits for adult and juvenile steelhead. These structures will be
strategically placed to avoid excessively long reach(es) with relatively swift water velocities and
no resting opportunities. As a result, adult steelhead are expected to ascend the flood control
channel at the high design fish passage flow (5 percent exceedance flow) under all tidal
conditions.

For the upstream passage of juvenile steelhead, the high design flow stream velocities are
anticipated to consistently exceed the 1 ft/s velocity threshold during the low tidal range. This
may result in an excessively long reach(es) with relatively swift water velocities at high stream
flows and no velocity refuge. Under low flow conditions during periods of low tide, water
depths in the channel are not expected to meet the 0.5 ft criterion, and very shallow water depths
could impede the movement of steelhead juveniles. However, at this downstream location in San
Francisquito Creek, steelhead juveniles are anticipated to be primarily smolts and actively
moving downstream. Upstream movement in this reach of stream is not essential since they have
reached the tidally-influenced portion of San Francisquito Creek and they are generally
committed at this stage to passing into San Francisco Bay, and subsequently the Pacific Ocean.
The majority of smolts will likely be moving through the action area during periods of moderate
and high flows in the spring when passage conditions are anticipated to be adequate for
downstream passage to San Francisco Bay. Under low flow conditions, the alluvial reaches of
San Francisquito Creek upstream of the action area experience very shallow depths and smolts
will unlikely be descending into the project reach under these conditions. Therefore, the
hydraulic and geomorphic conditions in the action area as a result of the Project are not expected
to adversely affect smolt steelhead emigrating through the action area.

For green sturgeon, NMFS did not conduct a fish passage assessment because sturgeon are not
expected to ascend San Francisquito Creek. Adult and juvenile green sturgeon may enter and
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depart the project reach during periods of high tide when adequate water depths allow sturgeon
access into the project area. No impediments to the passage of green sturgeon in the action area
are anticipated by project construction.

2.4.1.2. Dewatering and Fish Relocation

To protect water quality, and avoid direct and indirect mortality of fishes from construction
activities, SFCJPA will bypass stream flow around the work area and dewater the work site in
areas where in-stream work occurs. The project will require channel dewatered during up to two
consecutive dry seasons. A vast majority, if not all, of the water present during the summer
months would be tidal waters. The SFCJPA will submit a final dewatering and fish relocation
plan to NMFS and the Corps prior to construction. This plan will provide a detailed description
of the methods that will be employed, individuals conducting the work, dewatering sites, and
relocation sites. All construction will occur during the summer low-flow between June 15 and
October 15.

Stream flow diversions and dewatering is expected to cause temporary loss, alteration, and
reduction of aquatic habitat, including critical habitat, in the action area. Dewatering activities
could harm individual juvenile steelhead and green sturgeon by concentrating or stranding them
in residual wetted areas (Cushman 1985) before they are relocated. Juvenile steelhead and green
sturgeon could be killed or injured during dewatering activities, though direct mortality is
expected to be minimal due to relocation efforts prior to installation of the bypass system. The
proposed bypass system, which isolates the work areas to be dewatered; will allow stream flow
in the San Francisquito Creek to continue flowing downstream.

Before the project site is dewatered, a qualified biologist will capture fish and relocate them
away from the project work site to avoid direct mortality and minimize possible impacts during
project dewatering and construction of the work site. Fish in the immediate project area will be
captured by seine and/or dip net, and then transported and released at an appropriate location.
Electrofishing will not be used to capture fish due to potentially high salinity/conductivity levels
in the tidal channel. Data to precisely quantify the amount of steelhead that will be relocated
prior to construction are not available. However, based on the proposed timing of project
construction, NMFS can narrow the life-history-stage to juvenile steelhead because in-channel
work activities will occur during the summer low-flow period after emigrating steelhead smolts
have left and before adult migration has been initiated. In addition, the project reach is tidally-
influenced and the presence of juvenile steelhead during the summer months in this area is
expected to be low. However, the areas to be de-watered for project construction are large and
the project reach includes 1.5 miles of lower San Francisquito Creek. Therefore, the steelhead
that are likely to be captured during relocation activities should not exceed 20 pre-smolting
juveniles, each year of construction. Based on distribution data and foraging habits of green
sturgeon, their occurrence in the action area is assumed to be rare. Therefore, no individual
green sturgeon are anticipated to be captured during relocation activities, each year of
construction.

Fish capture and relocation activities pose a risk of injury or mortality to fish species. Fish
collecting gear, whether passive (Hubert 1996) or active (Hayes et al. 1996) has some associated
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risk to fish, including stress, disease transmission, injury, or death. The amount of unintentional
injury and mortality attributable to fish capture varies widely depending on the method used, the
ambient conditions, and the expertise and experience of the field crew. Since fish relocation
activities will be conducted by qualified fisheries biologists, direct effects to and mortality of
steelhead during capture are expected to be minimized. Data from years of similar salmonid
relocation activities indicate that average mortality rate is below one percent (Jeffrey Jahn,
NMES, personal communication, November 2015). Based on this information, NMFS will use 2
percent as the maximum amount of mortality likely from fish relocation for the project, or no
more than one fish, each year of construction.

Fish collection is unlikely to be 100-percent effective at removing all individuals, but
experienced biologists are expected to remove approximately greater than 95 percent of the fish
present. Juvenile steelhead that evade capture and remain in the project area will likely be lost to
desiccation or thermal stress during dewatering activities. This will result in the mortality of one
steelhead, each year of construction.

Fish encountered during dewatering will be relocated to a downstream or upstream location in
similarly brackish conditions. Because the project is located adjacent to the San Francisco Bay,
fish relocated downstream will have direct access to ample Bay habitats and adjacent fringe
marshes. Fish relocated upstream may endure short-term stress from crowding at the relocation
sites. Relocated fish may also have to compete with resident fish for available resources such as
food and habitat. Some of the fish released at the relocation sites may choose not to remain in
these areas and may move either upstream or downstream to areas that have more habitat and a
lower density of fish. As each fish moves, competition remains either localized to a small area
or quickly diminishes as fish disperse. NMFS cannot accurately estimate the number of fish
affected by competition, but does not believe this impact will affect the survival chances of
individual fish or cascade through the watershed population of these species based on the small
area that will likely be affected and the small number of steelhead likely to be relocated. As a
result, fish are not expected to experience crowding or any reductions in fitness from relocation.

Another manner by which juvenile steelhead and green sturgeon may be harmed or killed during
dewatering activities is to be entrained into pumps or discharge lines if these methods are used.
To eliminate this risk, the SFCJPA will screen all pumps according to NMFS criteria, to ensure
juvenile steelhead and green sturgeon will not be harmed by the pumps during dewatering
events.

Juvenile steelhead and green sturgeon foraging within the action area may be inadvertently
affected by the loss of benthic aquatic macroinvertebrate production associated with construction
disturbance. However, effects to aquatic macroinvertebrates resulting from dewatering will be
temporary because construction activities will be limited to the summer period during two
consecutive years, drift from upstream will continue through the bypass pipes, and rapid
recolonization (about two to three months) of disturbed areas by macroinvertebrates is expected
following construction (Cushman 1985; Harvey 1986; Thomas 1985). Furthermore, the project
area is located in the tidally-influenced reach of San Francisquito Creek, so benthic aquatic
organisms from San Francisco Bay are likely to rapidly recolonize the action area from sources
downstream of the project area. Based on the foregoing, the temporary loss of aquatic
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macroinvertebrates as a result of dewatering activities and channel disturbances is not expected
to adversely affect juvenile steelhead or green sturgeon.

2.4.1.3. Construction Related Impacts on Water Quality

Water Quality. In-stream and near-stream construction activities may cause temporary increases
in turbidity (reviewed in Furniss et al. 1991, Everest et al. 1991, and Spence et al. 1996),
reductions in dissolved oxygen, changes to pH, and other alterations in water quality. NMFS
anticipates only short-term changes to ambient water quality conditions will occur during
proposed activities (€.g., construction and removal of cofferdams and the initial re-wetting of the
channel following the removal of the diversion). High concentrations of suspended sediment can
disrupt normal feeding behavior and efficiency (Berg and Northcote 1985; Bjornn et al. 1977,
Cordone and Kelley 1961), reduce growth rates (Crouse et al. 1981), and increase plasma
cortisol levels (Servizi and Martens 1992). High turbidity concentrations can reduce dissolved
oxygen in the water column, result in reduced respiratory functions, reduce tolerance to diseases,
and can also cause fish mortality (Berg and Northcote 1985; Gregory and Northcote 1993; Sigler
et al. 1984; Waters 1995). Even small pulses of turbid water will cause salmonids to disperse
from established territories (Waters 1995), which can displace fish into less suitable habitat
and/or increase competition and predation, decreasing chances of survival.

The SFCJPA will ensure water quality during construction will meet RWQCB and SWRCB
water quality standards by monitoring water quality at reference sites and works sites at regular
time intervals and implementing BMPs (see Sections 1.3.6 and 1.3.9). Water quality will remain
close to ambient conditions. These slight alterations to water quality may cause minor
behavioral changes (Henley et al. 2000), but are not expected to result in injury or mortality
(immediate or latent) of fish. Behavioral changes will likely materialize as fish temporarily
vacating preferred habitat or temporarily reduced feeding efficiency. These temporary changes
in behavior, may reduce growth rates, but are not likely to reduce the survival chances of
individual juveniles. Water quality alteration is expected to be limited to the immediate area of
construction activities plus varying distances up and downstream (depending on the tidal stage).
Fish will be able to move from the areas where degraded water quality may occur to the ample
Bay habitats and fringing tidal marshes nearby. Therefore, any short-term impacts associated
with changes in water quality during implementation of this project are expected to be
insignificant.

Toxic Chemicals. Equipment refueling, fluid leakage, equipment maintenance, and road
surfacing activities near the stream channel pose some risk of contamination of aquatic habitat
and subsequent injury or death to listed salmonids. The SFCJPA and its contractors propose to
maintain any and all fuel storage and refueling site in an upland location well away from the
stream channel; that vehicles and construction equipment be in good working condition, showing
no signs of fuel or oil leaks, and that any and all servicing of equipment be conducted in an
upland location. For instream construction activities, NMFS does not anticipate any localized or
appreciable water quality degradation from toxic chemicals or adverse effects to steelhead or
green sturgeon associated with the proposed project, as the stream will be dewatered, giving the
SFCJPA and its contractors ample opportunity to attend to any spill prior to toxic chemicals
reaching the waters of San Francisquito Creek. NMFS anticipates proposed BMPs and responses
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by the SFCJPA and its contractors to any accidental spill of toxic materials should be sufficient
to restrict the effects to the immediate area and not enter the waterway. Therefore, any short-
term impacts associated toxic chemicals during implementation of this project are expected to be
insignificant.

2.4.2. Effects on Critical Habitat

Designated critical habitat for Southern DPS green sturgeon and CCC steelhead occurs in the
action area. The Project may impact designated critical habitat for these species by maintaining
the existing condition of minimal natural cover, altering water quality, and temporarily reducing
foraging habitat.

2.4.2.1. Natural Cover

Tidal salt marsh vegetation is found throughout the action area. Tidal salt marsh habitat is
primarily supported by tidal exchange. Dominant plant species in the tidal salt marsh
community include Pacific cordgrass (Spartina foliosa), pickleweed, perennial peppergrass
(Lepidium latifolium), gumplant (Grindelia stricta), and alkali heath (Frankenia salina). Narrow
bands of brackish tidal marsh are present along a few-hundred-foot section of San Francisquito
Creek downstream of East Bayshore Road. In the brackish marsh, bulrush (Schoenoplectus sp.)
is the dominant species rather than cordgrass and pickleweed. Ruderal vegetation intergrades
with salt marsh species along the levee banks.

A total of 4.51 acres of tidal salt marsh vegetation will be impacted by construction of the
Project. Impacts to tidal salt marsh are primarily from excavation of accumulated sediments on
both sides of the channel and the relocation of approximately 1,100 feet of tidal channel.
Excavation of sediments will result in the removal of 2.82 acres of tidal salt marsh vegetation.
Additional tidal salt marsh vegetation will be removed for: creating roads for construction access
(1.33 acres); filling in the low spot of the Faber Tract levee and improving the slope of the levee
(0.35 acres); and degrading the Bay Levee (0.01 acres). After project construction is complete,
the tidal marsh area would be terraced and revegetated with high-marsh plants appropriate to the
elevation relative to tidal levels in accordance with the MMP for the Project (SFCJPA 2015c).
Approximately 19,600 native wetland plants and cuttings are planned for installation. Plants will
be sourced from the San Francisquito Creek watershed and Baylands areas. The SFCJPA also
proposes to install 5 large debris jam structures within the channel to improve adult steelhead

passage. These structures are anticipated to provide cover in the form of large woody debris and
depth.

Removal of tidal salt marsh vegetation during construction could temporarily reduce the amount
of cover utilized by steelhead for protection from predators. The reduction of in-channel
vegetation may also temporarily reduce invertebrates in the channel by limiting their food source
or substrate in which they live. Similarly, by disturbing the bed and banks of the channel,
sediment removal may bury aquatic insects that steelhead and green sturgeon feed on.
Overhanging and submerged vegetation provides hiding cover (protection from predators) and
disturbance for adult salmonids during their migrations (Bisson et al. 1987; Bjornn and Reiser
1991a). Removal of this vegetation exposes them to predation and disturbance. Furthermore,
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removing vegetation has the potential to reduce the amount of velocity refuges available for
adults and juveniles during high stream flow events.

NMEFS expects the impacts on natural cover from construction of the Project will significantly
reduce the already limited amount of natural cover for steelhead or green sturgeon until re-
establishment of vegetation occurs. Installation of the debris jams will improve natural cover for
fish within an approximate 2000 linear foot section of the channel. NMFS expects the impacts
on natural cover will adversely affect PCEs of steelhead and green sturgeon for the short-term
due to the large size of the construction area. Following vegetation reestablishment, PCEs and
physical and biological features of critical habitat will be restored to near their current degraded
state, and is expected to improve because of the increase in natural cover that will be provided by
the debris jams.

The Project proposes to construct the levees, channel, and marshplains to resemble its current
condition which is degraded from its historical condition described in Section 2.3.1. Major re-
routing of the lower reaches took place in the late 1920s, with levees constructed on both sides of
the creek for flood control and development purposes (Hermstad 2009). Constriction of the
marsh within a narrow corridor has led to the current condition of a simplified channel and
homogenous marshplain, with no side channels, deep pools, or large woody debris to provide
natural cover for fish. Installation of five debris jams will improve habitat complexity in the
channel. Overall, NMFS believes the proposed Project will improve the current degraded
condition of natural cover for steelhead and green sturgeon in the action area.

Future maintenance activities will be limited to levee maintenance, vegetation management, and
removal of trash and debris. Maintenance of the levee will employ best management practices to
avoid impacts to the surrounding areas and channel. Ongoing maintenance that will be covered
by the Project is expected to have minimal impacts on natural cover for steelhead and green
sturgeon since the Project only proposes to remove vegetation along the levees. These activities
will be located away from the channel, where steelhead and green sturgeon are expected to occur
the majority of the time. Therefore, ongoing maintenance in the form of mowing vegetation
along the levees is not expected to affect natural cover for steelhead or green sturgeon in the
action area.

2.4.2.2. Water Quality

The effects of the Project on water quality were discussed above in section 2.4.1.3 of this opinion
and also apply to the critical habitat within the action area. As described above, the effects of the
proposed project may result in increased levels of turbidity, reductions in dissolved oxygen,
changes to pH, and other water quality alterations. NMFS does not expect the impacts on water
quality will adversely affect PCEs and physical and biological features of steelhead or green
sturgeon because alterations to water quality will be associated with construction activities which
will be temporary. Water quality is expected to remain near ambient levels as a result of the
SFCJPA implementing BMPs and monitoring water quality during construction.

43



2.4.2.3. Foraging

The Project proposes to remove a significant amount of sediment and vegetation during
excavation of the channel. Disturbance to benthic habitat from excavation will result in the
direct removal of prey resources (€.g., entrained with sediment and vegetation) or the
displacement of preferred forage species due to habitat disturbances. These impacts are expected
to persist throughout the two-year construction timeframe and extend up to five years beyond the
completion of the Project while vegetation is re-establishing.

As described in Section 2.3.2.1 of this opinion, habitat in the action area is degraded and does
not contain attributes that would likely support extended foraging by steelhead or green sturgeon.
NMEFS does not consider the action area a primary foraging site for green sturgeon or steelhead
and the impacts incurred from the Project will not likely have a substantial impact on the current
value of this habitat to steelhead or green sturgeon. Sturgeon and steelhead likely already use
other areas in South San Francisco Bay as preferred foraging sites, and will continue to do so
when project construction is completed. Nonetheless, the Project will result in significant
alterations to marsh vegetation and the channel benthos for up to two years during construction
and five years during marsh vegetation re-establishment. This is expected to reduce the amount
of already degraded forage opportunities for green sturgeon during this time. After construction
is complete and vegetation re-establishes, forage will likely return to current levels, and may
slightly improve as a result of the Project’s channel widening in some locations and vegetation
management and monitoring activities. Based on this information, NMFS concludes that Project
is likely to reduce the quality of the PCEs and physical and biological features for green sturgeon
and steelhead critical habitat within the action area over the short-term (seven years), with the
potential for minor improvements to the quality of PCEs in the long-term.

2.5 Cumulative Effects

“Cumulative effects” are those effects of future state or private activities, not involving Federal
activities, that are reasonably certain to occur within the action area of the Federal action subject
to consultation (50 CFR §402.02). Future Federal actions that are unrelated to the proposed
action are not considered in this section because they require separate consultation pursuant to
section 7 of the ESA.

2.5.1. Searsville Dam and Reservoir

Searsville Dam and Reservoir are owned and operated by Stanford University on lower Corte
Madera Creek approximately 12 mile upstream of the action area. Construction of Searsville
Dam on lower Corte Madera Creek was completed in 1892 by Spring Valley Water Company,
and in 1919 the reservoir and some surrounding property became part of the Stanford University.
Searsville is a year-round water storage and diversion facility.

Although Searsville Dam is upstream of the action area, sediment transported over the dam is
predicted to affect the channel within the action area of this Project. Searsville Reservoir is
rapidly filling with sediment due to historical and current episodes of erosion. Stanford is
currently reviewing their potential future management options for Searsville Dam and Reservoir,
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but Stanford has not identified a future course of action. In the absence of future actions by
Stanford, the natural filling of Searsville Reservoir will continue until equilibrium between
sediment inflow and sediment outflow is reached (Northwest Hydraulic Consultants et al. 2002).
2002). Once Searsville Reservoir fills with sediment, Northwest Hydraulic Consultants, Inc.
(Northwest Hydraulic Consultants et al. 2002) predict bedload consisting primarily of sand will
be transported over the dam for the first time in more than 100 years.

The San Francisco District Corps of Engineers Water Resources Section evaluated what specific
changes are expected to occur within the action area as a result of Searsville Dam filling with
sediment (Corps 2011). The study used the predicted channel bed elevation changes from the
(Northwest Hydraulic Consultants et al. 2002) study to model a “with-sediment” flow scenario in
the action area. Northwest Hydraulic Consultants et al. (2002) predicted an average channel bed
change of 1.24 feet from sediment deposition over a 70-year period. The Corps’ study results
predict sediment deposition in the action area may increase flood flow depths by up to 1.5 feet in
some locations of the action area during the 100-year flood event (Corps 2011). Deposition of
sediment at this volume will not require sediment removal since the project has been designed to
accommodate flow elevation increases associated with the predicted 1.24 foot average bed
elevation increase.

Periodic sediment removal at current baseline volumes is anticipated as a future maintenance
need and will be conducted under the auspices of the SCVWD SMP. Information from SCVWD
maintenance records shows removal of approximately 1,200 to 5,300 cubic yards of sediment
from the project reach at variable intervals (1- 4 years) between 2000 and 2013. The
cumulative effect of sediment originating from Searsville Reservoir could increase, from the
current baseline, the frequency and volume of material periodically removed. However, per
SCVWD’s SMP, sediment removal in San Francisquito Creek will not exceed 300 linear feet
along the channel bed and will not exceed the maintenance baseline established by the relevant
Maintenance Guidelines. If additional sediment is deposited with the flood channel reach during
high flow events, additional sediment removal may be required to maintain the Project’s design
flow conveyance capacity, yet it would not be covered under the Corps permit for this Project.

Sediment removed by excavation of the channel per the SCVWD SMP is expected to disturb
benthic habitat and result in the direct removal of prey resources (e.g., entrained with sediment
and vegetation) or the displacement of preferred forage species due to habitat disturbances.
However, excavation would occur in relatively small sections of the channel (300 linear feet or
less) and be restricted to volumes similar to baseline excavation volumes. Since the project area
is located in the tidally-influenced reach of San Francisquito Creek, benthic aquatic organisms
from San Francisco Bay are expected to rapidly recolonize the action area from sources
downstream following sediment excavation events. Juvenile steelhead and green sturgeon
foraging within the action area may be inadvertently affected by the temporary loss of benthic
aquatic macroinvertebrate production associated with disturbance by sediment removal
activities; however the effect is not expected to be significant due to the localized and short-term
nature of the impact, and that adequate foraging areas adjacent to the action area remain
available and undisturbed.
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2.5.2. Climate Change

The long-term effects of climate change have been presented in the Section 2.3.2.3 - Factors
Affecting Species Environment within San Francisquito Creek and the Action Area of this
biological opinion. These include changes in streamflow regimes, water temperatures, and
rainfall patterns. Climate change poses a threat to CCC steelhead and Southern DPS green
sturgeon within the action area. The current climate in the action area is generally warm, and
modeled regional average air temperatures show an increase in summer (Lindley et al. 2007) and
greater heat waves (Hayhoe et al. 2004). The likely change in amount of rainfall in Northern and
Central Coastal streams under various warming scenarios is less certain, total rainfall across the
state is expected to decline. For the California North Coast, some models show large increases
(75 to 200 percent) in precipitation while other models show decreases of 15 to 30 percent
(Hayhoe et al. 2004). Sea level rise of 16 inches in San Francisco Bay could extend the area of
tidal-influence in lower San Francisquito Creek upstream by approximately one mile and (BCDC
2007) convert portions of high marsh habitat (elevations of 0.2 to 0.3 meters) in the lower 0.5
mile of stream to mid marsh habitat (elevations of -0.2 to 0.1 meters) (Point Reyes Bird
Observatory Conservation Science 2012).

Steelhead rearing and migratory habitat are most at risk to climate change. Increasing water
temperatures and changes in the amount and timing of precipitation will impact water quality,
streamflow levels, and steelhead migration. Low and warm summer flow conditions will
negatively affect juvenile steelhead growth and survival. The upstream migration of adult
steelhead will be impeded by low stream conditions during winter months, as well as,
excessively high streamflows during large winter precipitation events. Smolt outmigration may
be constrained by fewer or lower spring high flow events. Climate change is also anticipated to
result in further ocean acidification and changes in ocean prey availability (Feely et al. 2008;
Portner and Knust 2007) which would also negatively impact adult steelhead in the marine
environment. Overall, the range and degree of variability in ambient temperature and
precipitation are likely to increase due to climate change, and these predictions further highlight
the importance of providing suitable instream habitat diversity/complexity in the streams and
estuaries where CCC steelhead DPS and southern DPS green sturgeon occur.

2.6 Integration and Synthesis

The Integration and Synthesis section is the final step in our assessment of the risk posed to
species and critical habitat as a result of implementing the proposed action. In this section, we
add the effects of the action (section 2.4) to the environmental baseline (section 2.3) and the
cumulative effects (section 2.5), taking into account the status of the species and critical habitat
(section 2.2), to formulate the agency’s biological opinion as to whether the proposed action is
likely to: (1) reduce appreciably the likelihood of both the survival and recovery of a listed
species in the wild by reducing its numbers, reproduction, or distribution; or (2) reduce the value
of designated or proposed critical habitat for the conservation of the species.

CCC steelhead and southern DPS green sturgeon have experienced serious declines in
abundance, and long-term population trends suggest a negative growth rate. Human-induced
factors have reduced populations and degraded habitat, which in turn has reduced the
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population’s resilience to natural events, such as droughts, floods, and variable ocean conditions.
Global climate change presents another real threat to the long-term persistence of these
populations, especially when combined with the current depressed population status and human
caused impacts. Within the project’s action area in the effects of channelization and urban
development are evident. These activities have contributed the lack of emergent marsh and
reduced channel complexity (i.€., floodplain extent and side channels) in the action area. As a
result, forage species that listed salmonids and green sturgeon depend on have been reduced,
stream hydrology and hydraulics have been altered, and natural cover characteristic of intact
complex tidal salt marshes (€.9., deep pools, side channels, and woody debris) have been
eliminated.

Construction of the Project will occur during two consecutive construction seasons between June
15 and October 15, when CCC steelhead juveniles may be present within the action area. Based
on distribution data and foraging habits of green sturgeon, their occurrence in the action area is
assumed to be rare. Therefore, no individual green sturgeon are anticipated to be encountered
during dewatering and fish relocation activities. The Project has the potential to affect juvenile
steelhead during construction through injury or mortality during fish capture and relocation,
desiccation during dewatering, and degradation of water quality. The project has the potential to
adversely impact natural cover, water quality, and forage features of CCC steelhead and southern
DPS green sturgeon critical habitat.

The Project proposes to build one simplified channel, with relatively narrow floodplains.
Although most of the project reach will contain minimal structural complexity, the Project has
proposed to construct six structures in the channel for the purpose of creating hydraulic velocity
breaks which will serve as both resting areas for upstream migrating steelhead and provide
instream cover. The general lack of channel complexity will resemble the current channel
configuration, which is a product of historical flood control and development activities in the
action area. The Project will slightly widen the flood control channel and recreate marshplains
throughout the action area. These actions are expected to provide minor improvements to the
current degraded habitat condition within the action area.

The Project proposes to dewater and relocate juveniles steelhead from the action area prior to
construction each season. Experienced fish biologists are expected to work effectively to collect
and relocate juvenile steelhead. Based on the low mortality rates for similar dewatering and fish
relocation efforts, NMFS anticipates few juvenile steelhead will be harmed or killed during
implementation of this project. The maximum number of individuals likely to be encountered by
the project over the two year construction window is 40 pre-smolting juvenile steelhead.
Anticipated mortality from relocation activities are expected to not exceed two (2) percent of the
total likely to be encountered each construction season (i.e., one individual juvenile steelhead
each year). Fish that elude capture and remain in the project area during construction activities
will likely be lost to thermal stress or crushed by heavy equipment, but this number is not
expected to exceed five (5) percent of the fish within the area dewatered each construction
season (i.e., one individual juvenile steelhead each year). In total, NMFS expects no more than
four (4) juvenile steelhead will be harmed or killed by this project’s fish relocation and
dewatering. Due to the relatively large number of juveniles produced by each spawning pair,
steelhead spawning in the San Francisquito Creek watershed in future years are expected to
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produce enough juveniles to replace the few that may be lost at the project site due to relocation
and dewatering. It is unlikely that the small potential loss of juveniles by this project will impact
future adult returns.

During construction, water quality in the action area may be degraded through temporary
increases in turbidity, reductions in dissolved oxygen, changes to pH, introduction of toxic
chemicals, and other alterations to ambient water conditions. However, due to the
implementation of BMPs these water quality alterations are not expected to occur at levels
known to cause reductions in fitness to listed fish. Alterations to water quality during
construction will be temporary and similar to the natural conditions typically encountered by
listed fish (close to ambient conditions). Furthermore, steelhead will have been relocated from
work sites and green sturgeon are not expected to be present during construction so their
exposure to altered water quality conditions is unlikely. If fish do encounter water quality
alterations, they will likely result in minor and temporary changes to fish behavior (i.e.,
avoidance), and are not expected to adversely affect green sturgeon or steelhead.

The action area experienced major re-routing in the late 1920s, with levees constructed on both
sides of the creek for flood control and development purposes (Hermstad 2009). Constriction of
the marsh within a narrow corridor has led to the current condition of a simplified channel and
homogenous marshplain, with no side channels, deep pools, or large woody debris to provide
natural cover for fish. This has led to an overall degraded condition of PCEs and physical and
biological features of green sturgeon and steelhead critical habitat. Construction of the Project
will have short-term (two years) adverse impacts on critical habitat through the direct
disturbance of benthic prey items, natural cover, water quality, and passage conditions. After
project construction is complete, the tidal marsh area would be terraced and revegetated so
construction impacts will dissipate within the five year vegetation reestablishment period. The
SFCJPA also proposes to install five large debris jam structures within the channel to improve
adult steelhead passage. These structures are anticipated to provide cover in the form of large
woody debris and depth. Installation of the debris jams will improve natural cover for fish
within an approximate 2000 linear foot section of the channel. Following vegetation
reestablishment, PCEs and physical and biological features of critical habitat will be restored to
near their current degraded state, and is expected to improve because of the increase in natural
cover that will be provided by the debris jams.

For steelhead, the action area serves as an essential migration corridor to and from one of the few
remaining steelhead populations in tributaries to South San Francisco Bay. Migration for
steelhead through the completed Project will be adequate, and may improve over current
conditions by the addition of the instream wood structures. Also, the project will not reduce the
ability of green sturgeon to move into and out of lower San Francisquito Creek. The Project’s
impacts on forage, and cover features in the action area will result in temporary reduction in
steelhead critical habitat value in the action area, yet because of its limited scope and duration,
the impacts to critical habitat in the action area will not appreciably reduce the critical habitat
value for CCC steelhead.

The current ecological distribution of green sturgeon in the Bay suggests that the action area is
not of prime importance for this species. NMFS anticipates no direct impact to green sturgeon
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during construction of this project. The Project’s impacts to aquatic habitat will not result in an
appreciable reduction in critical habitat value in the action area or at entire critical habitat
designation scale for southern DPS green sturgeon.

The cumulative effects of the operation of Searsville Dam and Reservoir are anticipated to affect
CCC steelhead and designated critical habitat in the future in a manner similar to the present day
impacts on steelhead and critical habitat in the action area. Sedimentation rates in the action area
are only expected to increase slightly once Searsville Reservoir fills with sediment and the
annual sediment loads from the upper watershed move past the reservoir to downstream reaches.
The predicted changes in bed elevations (plus 1.24 feet) and flood elevations (plus 1.5 feet)
within the action area as a result of the filling of Searsville Reservoir (Corps 2011) are not
expected to appreciably reduce steelhead or green sturgeon critical habitat value within the
action area.

Regarding future climate change effects in the action area, California could be subject to higher
average summer air temperatures and lower total precipitation levels. The Sierra Nevada snow
pack may decrease by as much as 70 to 90 percent by the end of this century under the highest
emission scenarios modeled. Reductions in the amount of precipitation would reduce
streamflow levels in Northern and Central Coastal rivers. Estuaries may also experience changes
in productivity due to changes in freshwater flows, nutrient cycling, and sediment amounts. For
this project, construction would be completed no later than 2020 and the above effects of climate
change are unlikely to be detected within that time frame. The short-term effects of project
construction will have completely elapsed prior to these climate change effects.

2.7 Conclusion

After reviewing and analyzing the current status of the listed species and critical habitat, the
environmental baseline within the action area, the effects of the proposed action, any effects of
interrelated and interdependent activities, and cumulative effects, it is NMFS’ biological opinion
that the proposed action is not likely to jeopardize the continued existence of threatened CCC
steelhead and threatened southern DPS green sturgeon or destroy or adversely modify their
designated critical habitat.

2.8 Incidental Take Statement

Section 9 of the ESA and Federal regulations pursuant to section 4(d) of the ESA prohibit the
take of endangered and threatened species, respectively, without a special exemption. “Take” is
defined as to harass, harm, pursue, hunt, shoot, wound, kill, trap, capture or collect, or to attempt
to engage in any such conduct. “Harm” is further defined by regulation to include significant
habitat modification or degradation that actually kills or injures fish or wildlife by significantly
impairing essential behavioral patterns, including breeding, spawning, rearing, migrating,
feeding, or sheltering (50 CFR §222.102). “Incidental take” is defined by regulation as takings
that result from, but are not the purpose of, carrying out an otherwise lawful activity conducted
by the Federal agency or applicant (50 CFR 402.02). Section 7(b)(4) and section 7(0)(2) provide
that taking that is incidental to an otherwise lawful agency action is not considered to be
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prohibited taking under the ESA if that action is performed in compliance with the terms and
conditions of this incidental take statement.

2.8.1. Amount or Extent of Take

The number of threatened CCC steelhead that may be incidentally taken during project activities
is expected to be small, and limited to the juvenile (pre-smolt) life stage. Take is anticipated to
occur during fish relocation and dewatering of construction reaches within the action area
between June 15 and October 15 over two years of construction. The number of juvenile
steelhead relocated during project construction is anticipated to be no more than 20 per year (40
for the entire two years of construction), and no more than two juvenile steelhead are expected to
be injured or killed each year (4 for the entire two years of construction) during fish relocation
and dewatering activities.

If more than 40 juvenile steelhead are captured, or more than 4 juvenile steelhead are injured or
killed, incidental take will have been exceeded.

Based on distribution data and foraging habits of green sturgeon, their occurrence in the action
area is assumed to be rare and no take of southern DPS green sturgeon is anticipated from the

Project.

2.8.2. Effect of the Take

In the biological opinion, NMFS determined that the amount or extent of anticipated take,
coupled with other effects of the proposed action, is not likely to result in jeopardy to the species
or destruction or adverse modification of critical habitat.

2.8.3. Reasonable and Prudent Measures

“Reasonable and prudent measures” are nondiscretionary measures that are necessary or
appropriate to minimize the impact of the amount or extent of incidental take (50 CFR 402.02).

1. Ensure construction methods, minimization measures, operations and maintenance, and
monitoring are properly implemented within the action area.

2. Ensure the steelhead habitat complexity features are designed in a manner that provide
adequate resting and holding areas for steelhead migrants.

3. Undertake measures to ensure that harm and mortality to steelhead resulting from fish
relocation and dewatering activities is low.

4. Prepare and submit a report to document effects of construction and relocation activities
and performance.

5. Monitor and evaluate the performance of the habitat elements (RPM #2), revegetation,
and channel morphology components of the project.
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6. Prepare and submit reports to document the performance of habitat elements (RPM #2),
revegetation, and channel morphology components of the project.

2.8.4. Terms and Conditions

The terms and conditions described below are non-discretionary, and the Corps or any applicant
must comply with them in order to implement the reasonable and prudent measures (50 CFR
§402.14). The Corps or any applicant has a continuing duty to monitor the impacts of incidental
take and must report the progress of the action and its impact on the species as specified in this
incidental take statement (50 CFR §402.14). If the entity to whom a term and condition is
directed does not comply with the following terms and conditions, protective coverage for the
proposed action would likely lapse.

All plans and reports mentioned below must be submitted to: NMFS North-Central Coast Office
Attention: San Francisco Bay Branch Chief, 777 Sonoma Avenue, Room 325, Santa Rosa,
California 95404-6528.

1. The following terms and conditions implement reasonable and prudent measure 1:

a. The permittees must submit the Project’s Final Operations and Maintenance
Manual and Mitigation and Monitoring Plan for review and approval at least 90
days prior to construction of the Project.

b. The SFCJPA will allow any NMFS employee(s) or any other person(s) designated
by NMFS, to accompany field personnel to visit the project sites during
construction activities described in this biological opinion.

c. If any ESA-listed fish are found dead or injured, the biologist shall contact NMFS
biologist Amanda Morrison to review the activities resulting in take and to
determine if additional protective measures are required. All ESA-listed fish
mortalities shall be retained, placed in an appropriately-sized sealable plastic bag,
labeled with the date and location of collection, fork length measured, and be
frozen as soon as possible. Frozen samples shall be retained by the biologist until
specific instructions are provided by NMFS. The biologist may not transfer
biological samples to anyone other than the NMFS North-Central Coast Office
without obtaining prior written approval from the North-Central Coast Office, San
Francisco Bay Branch Chief. Any such transfer will be subject to such conditions
as NMFS deems appropriate.

2. The following terms and conditions implement reasonable and prudent measure 2:
a. The permittees must submit the Project’s 60 percent and 90 percent design plans

for steelhead habitat features (i.e., debris jams and rock weir) to NMFS for review
and approval at least 90 days prior to the initiation of construction of the Project.
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The following terms and conditions implement reasonable and prudent measure 3:

a.

The permittees must submit the Project’s Final Dewatering and Fish Relocation
Plan(s) for review and approval at least 90 days prior to construction of each
phase. The Plan(s) must clearly identify the proposed cofferdam locations and
fish relocation methods.

All screens used on equipment meant to divert flows must be screened in
accordance with the NMFS Fish Screening Criteria for Anadromous Salmonids
[available at: http://swr.nmfs.noaa.gov/hcd/fishscrn.pdf] and the Addendum for
Juvenile Fish Screen Criteria for Pump Intakes [available at:
http://swr.nmfs.noaa.gov/hcd/pumpcrit.pdf].

The SFCJPA shall retain a qualified biologist with expertise in the areas of
anadromous fish biology, including handling, collecting, and relocating salmonids
and green sturgeon; salmonid and green sturgeon habitat relationships; and
biological monitoring of salmonids and green sturgeon. The Corps shall ensure
that all biologists working on this project be qualified to conduct fish collections
in a manner which minimizes all potential risks to ESA-listed fish.

A qualified biologist shall monitor the construction site during placement and
removal of flow diversions and cofferdams to ensure that any adverse effects to
steelhead and green sturgeon are minimized. The biologist shall be on site during
all dewatering events to ensure that all ESA-listed fish are captured, handled, and
relocated safely. The biologist shall notify NMFS biologist Amanda Morrison at
(707) 575-6083 or Amanda.Morrison@noaa.gov one week prior to capture
activities in order to provide an opportunity for NMFS staff to observe the
activities.

ESA-listed fish shall be handled with extreme care and kept in water to the
maximum extent possible during relocation activities. All captured fish shall be
kept in cool, shaded, aerated water protected from excessive noise, jostling, or
overcrowding any time they are not in the stream and fish shall not be removed
from this water except when released. To avoid predation, the biologist shall
have at least two containers and segregate young-of-year fish from larger age-
classes and other potential aquatic predators. Captured steelhead and green
sturgeon must be relocated, as soon as possible, to a suitable in-stream or estuary
location in which suitable habitat conditions are present and similar to capture
sites to allow for adequate survival of transported fish and fish already present.

If any ESA-listed fish are found dead or injured, the SFCJPA must implement
Term and Condition 1.c. listed above.
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4. The following terms and conditions implement reasonable and prudent measure 4:

a.

The Corps and SFCJPA must provide a written report to NMFS by January 15 of
each year following completion of the previous year’s construction and fish
relocation activities. The report must contain, at a minimum, the following
information:

(1) Construction related activities. The report must include the dates construction

began and was completed; photographs taken before, during, and after the activity
from photo reference points; a discussion of any unanticipated effects or
unanticipated levels of effects on ESA-listed fish and their habitat, a description
of any and all measures taken to minimize those unanticipated effects and a
statement as to whether or not the unanticipated effects had any effect on ESA-
listed fish or designated critical habitat; and, the number of ESA-listed fish killed
or injured during the project action.

(2) Fish Relocation. The report must include a description of the location from which

fish were removed and the release site including photographs; the date and time of
the relocation effort; a description of water quality at release sites at the time of
release, including, at a minimum, water temperature and dissolved oxygen levels;
a description of the equipment and methods used to collect, hold, and transport
ESA-listed fish; the number of fish relocated by species; the number of fish
injured or killed by species and a brief narrative of the circumstances surrounding
ESA-listed fish injuries or mortalities; and a description of any problems which
may have arisen during the relocation activities and a statement as to whether or
not the activities had any unforeseen effects.

5. The following terms and conditions implement reasonable and prudent measure 5:

The SFCJPA must conduct annual inspections of the Project by November of
each year that evaluate the performance of fish habitat elements, vegetation re-
establishment, and channel design performance as it relates to fish passage
conditions, in addition to other elements inspected per the Project’s Mitigation
and Monitoring and Operations and Maintenance Plans.

6. The following terms and conditions implement reasonable and prudent measure 6:

The Corps and SFCJPA must provide a written report to NMFS by February 1 of
each year on the results of annual inspections. The report must include a
discussion on the performance of fish habitat elements and channel design
performance as it relates to fish passage conditions; a discussion of any
unanticipated effects to fish passage or critical habitat; and a description of
potential measures that will be taken to mitigate those effects.
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2.9 Conservation Recommendations

Section 7(a)(1) of the ESA directs Federal agencies to use their authorities to further the
purposes of the ESA by carrying out conservation programs for the benefit of the threatened and
endangered species. Specifically, conservation recommendations are suggestions regarding
discretionary measures to minimize or avoid adverse effects of a proposed action on listed
species or critical habitat or regarding the development of information (50 CFR 402.02).

NMFS has no Conservation Recommendations.
2.10 Reinitiation of Consultation

This concludes formal consultation for San Francisquito Creek Flood Reduction, Ecosystem
Restoration, and Recreation Project. As 50 CFR 402.16 states, reinitiation of formal consultation
is required where discretionary Federal agency involvement or control over the action has been
retained or is authorized by law and if: (1) the amount or extent of incidental taking specified in
the incidental take statement is exceeded, (2) new information reveals effects of the agency
action that may affect listed species or critical habitat in a manner or to an extent not considered
in this opinion, (3) the agency action is subsequently modified in a manner that causes an effect
to the listed species or critical habitat that was not considered in this opinion, or (4) a new
species is listed or critical habitat designated that may be affected by the action.

3. MAGNUSON-STEVENS FISHERY CONSERVATION AND MANAGEMENT ACT
ESSENTIAL FISH HABITAT CONSULTATION

Section 305(b) of the MSA directs Federal agencies to consult with NMFS on all actions or
proposed actions that may adversely affect EFH. The MSA (section 3) defines EFH as “those
waters and substrate necessary to fish for spawning, breeding, feeding, or growth to maturity.”
Adverse effect means any impact that reduces quality or quantity of EFH, and may include direct
or indirect physical, chemical, or biological alteration of the waters or substrate and loss of (or
injury to) benthic organisms, prey species and their habitat, and other ecosystem components, if
such modifications reduce the quality or quantity of EFH. Adverse effects on EFH may result
from actions occurring within EFH or outside of it and may include site-specific or EFH-wide
effects, including individual, cumulative, or synergistic consequences of actions (50 CFR
600.810). Section 305(b) also requires NMFS to recommend measures that can be taken by the
action agency to conserve EFH.

This analysis is based, in part, on the EFH assessment provided by the Corps and descriptions of
EFH for Pacific coast groundfish (PFMC 2005), coastal pelagic species (PFMC 1998), and
Pacific coast salmon (PFMC 1999) contained in the fishery management plans (FMP) developed
by the Pacific Fishery Management Council and approved by the Secretary of Commerce.

3.1 Essential Fish Habitat Affected by the Project

Effects of the proposed project will effect EFH for various federally managed fish species within
the Pacific Coast Groundfish (PFMC 2005), Pacific Coast Salmon (PFMC 1999), and Coastal
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Pelagic Species (PFMC 1998) FMPs. Furthermore, the project area is located in a Habitat Area
of Particular Concern for various federally managed fish species within the Pacific Coast
Groundfish FMP.

3.2 Adverse Effects on Essential Fish Habitat

Adverse effects to EFH for coastal pelagic species and Pacific groundfish will occur through (1)
altered water quality, and (2) disturbance of benthic biological community, including removal of
prey, and physical habitat. No adverse effects to EFH for Pacific salmon are anticipated.

3.2.1. Water Quality

As described in sections 2.4.1.3 and 2.4.2.2 of the biological opinion, in-stream and near-stream
construction activities may cause temporary increases in turbidity (reviewed in Everest et al.
1991; Furniss et al. 1991; Spence et al. 1996), reductions in dissolved oxygen, changes to pH,
and other alterations in water quality. NMFS anticipates only short-term changes to ambient
water quality conditions will occur during proposed activities (e.g., construction and removal of
cofferdams and the initial re-wetting of the channel following the removal of the diversion). The
SFCJPA will ensure water quality during construction will meet SFRWQCB and SWRCB water
quality standards through monitoring and implementing BMPs (see Sections 1.3.6 and 1.3.9).
Water quality will remain close to ambient conditions. Water quality alteration is expected to be
limited to the immediate area of construction activities plus varying distances up and
downstream (depending on the tidal stage). It is expected that fish species encountering the
altered water quality conditions will react behaviorally and either move away from or avoid
them. These effects are expected to be temporary and there is ample area for fish to move to
near the action area.

3.2.2. Benthic disturbance

As described in Section 2.4.2.3 of the opinion, the Project proposes to remove a significant
amount of sediment and vegetation during project construction. Disturbance to benthic habitat
from excavation will result in the direct removal of prey resources (€.g., entrained with sediment
and vegetation) or the displacement of preferred forage species due to habitat disturbances.

These impacts are expected to persist throughout the two-year construction timeframe and extend
up to five years beyond the completion of the Project while vegetation is re-establishing.

The Project would result in benthic disturbance and potential removal of invertebrate prey within
4.5 acres of tidal salt marsh habitat from sediment removal and 2.4 acres of bay waters from
channel realignment, for a total of 6.9 acres of soft substrate habitat. EFH species managed
under the Coastal Pelagics and Pacific Groundfish FMPs forage on infaunal and bottom-dwelling
organisms, such as polychaete worms and crustaceans. Excavation and dredging activities can
adversely affect the benthic invertebrate community by directly removing or burying these
organisms (Newell 2002; Van der Veer et al. 1985). The Project is likely to result in the
temporary loss of EFH prey organisms due to construction activities.
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Recolonization studies suggest that recovery (generally meaning the later phase of benthic
community development after disturbance when species that inhabited the area prior to
disturbance begin to re-establish) may not be quite as straightforward, and can be regulated by
physical factors including particle size distribution, currents, and compaction/stabilization
processes following disturbance. Rates of recovery listed in the literature range from several
months to several years for estuarine muds (Currie and Parry 1996; McCauley et al. 1977; Tuck
et al. 1998; Watling et al. 2001) to up to 2 to 3 years for sands and gravels (Gilkinson et al.
2005; Oliver et al. 1977; Reish 1961; Thrush 2002; Thrush et al. 1995; Watling et al. 2001).
Thus, forage resources for fish that feed on the benthos may be substantially reduced before
recovery is achieved. Based on available literature, NMFS will assume full recovery of prey
resources will exceed one year following construction.

Additionally, the act of removing sediments and the associated biotic assemblages during
construction of the Project creates an area of disturbance that is extremely susceptible to
recolonization by invasive species, often resulting in the displacement of native species. As a
result, the Project may result in the increased distribution and abundance of invasive species in
the action area, which in turn would reduce the amount of native prey resources available to
coastal pelagic species and groundfish in the action area.

3.3 Essential Fish Habitat Conservation Recommendation

To compensate for the temporal effects of benthic disturbance on 6.9 acres of soft bottom
substrate during two years of construction and for an additional period of year or longer
following construction, NMFS recommends the SFCJPA: (1) provide funding to an ongoing
restoration project; (2) purchase credits from a conservation/mitigation bank; and/or (3)
implement a new restoration project.

For any compensatory mitigation, the habitat replacement should be “in-kind”, such that the
replacement habitat value is equal to, or greater than, pre-project habitat value. Determination of
habitat replacement value should be based on the contribution of that habitat to the support of
species and vegetation affected by the proposed project and be determined in coordination with
NMEFS.

Compensatory mitigation should occur on-site at an one-to-one mitigation ratio (e.g., 15 acres
restored: 15 acres impacted) or off-site at a three-to-one mitigation ratio (e.g., 45 acres

restored: 15 acres impacted) and should be habitat replacement in-kind. Ratios greater than one-
to-one to account for temporal losses, uncertainty of performance, and differences in functions or
values in replacement habitats outside of the action area.

The amount of credits purchased from a conservation/mitigation bank should be equal to a three-
to-one ratio, or greater, and should result in habitat replacement in-kind. If the credit system for
a bank is not expressed and measured in the same manner as the impacts of proposed project, the
SFCJPA should confer with NMFS to determine an acceptable amount of credits to be
purchased. The amount of monies provided to a restoration project should be sufficient to fund
one-to-one habitat restoration for projects in South San Francisco Bay, or three-to-one at off-site
restoration sites.
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Fully implementing this EFH conservation recommendation would avoid, minimize, or offset the
adverse effects described in section 3.2, above, to approximately 6.9 acres of designated EFH for
Pacific coast groundfish, and coastal pelagic species.

3.4 Statutory Response Requirement

As required by section 305(b)(4)(B) of the MSA, the Corps must provide a detailed response in
writing to NMFS within 30 days after receiving an EFH Conservation Recommendation. Such a
response must be provided at least 10 days prior to final approval of the action if the response is
inconsistent with any of NMFS’ EFH Conservation Recommendations unless NMFS and the
Federal agency have agreed to use alternative time frames for the Federal agency response. The
response must include a description of measures proposed by the agency for avoiding,
mitigating, or offsetting the impact of the activity on EFH. In the case of a response that is
inconsistent with the Conservation Recommendations, the Federal agency must explain its
reasons for not following the recommendations, including the scientific justification for any
disagreements with NMFS over the anticipated effects of the action and the measures needed to
avoid, minimize, mitigate, or offset such effects (50 CFR §600.920 (k)(1)).

In response to increased oversight of overall EFH program effectiveness by the Office of
Management and Budget, NMFS established a quarterly reporting requirement to determine how
many conservation recommendations are provided as part of each EFH consultation and how
many are adopted by the action agency. Therefore, we ask that in your statutory reply to the
EFH portion of this consultation, you clearly identify the number of conservation
recommendations accepted.

3.5 Supplemental Consultation

The Corps must reinitiate EFH consultation with NMFS if the proposed action is substantially
revised in a way that may adversely affect EFH, or if new information becomes available that
affects the basis for NMFS’ EFH Conservation Recommendations (50 CFR §600.920 (1)).

4. DATA QUALITY ACT DOCUMENTATION AND PRE-DISSEMINATION REVIEW

The Data Quality Act (DQA) specifies three components contributing to the quality of a
document. They are utility, integrity, and objectivity. This section of the opinion addresses
these DQA components, documents compliance with the DQA, and certifies that this opinion has
undergone pre-dissemination review.

4.1 Utility
Utility principally refers to ensuring that the information contained in this consultation is helpful,
serviceable, and beneficial to the intended users. The intended users of this opinion are the

Corps. Other interested users could include the SFCJPA, SCVWD, USFWS, BCDC, and the
SWQCB. Individual copies of this opinion were provided to the Corps. This opinion will be
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posted on the Public Consultation Tracking System web site (https://pcts.nmfs.noaa.gov/pcts-
web/homepage.pcts). The format and naming adheres to conventional standards for style.

4.2 Integrity

This consultation was completed on a computer system managed by NMFS in accordance with
relevant information technology security policies and standards set out in Appendix III, ‘Security
of Automated Information Resources,” Office of Management and Budget Circular A-130; the
Computer Security Act; and the Government Information Security Reform Act.

4.3 Objectivity
Information Product Category: Natural Resource Plan

Standards: This consultation and supporting documents are clear, concise, complete, and
unbiased; and were developed using commonly accepted scientific research methods. They
adhere to published standards including the NMFS ESA Consultation Handbook, ESA
regulations, 50 CFR 402.01 et seq., and the MSA implementing regulations regarding EFH, 50
CFR 600.

Best Available Information: This consultation and supporting documents use the best available
information, as referenced in the References section. The analyses in this opinion and EFH
consultation contain more background on information sources and quality.

Referencing: All supporting materials, information, data and analyses are properly referenced,
consistent with standard scientific referencing style.

Review Process: This consultation was drafted by NMFS staff with training in ESA and MSA

implementation and reviewed in accordance with West Coast Region ESA quality control and
assurance processes.
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Figure 1. Map showing general location of the Project.
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Figure 2. Map of entire project area.
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Figure 3. Map of project area from center line STA 0+00 to STA 28+00.

Figure 4. Map of project area from center line STA 28+00 to STA 52+00.
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Figure 5. Map of project area from center line STA 52+00 to STA 77+71.
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United States Department of the Interior

FISH AND WILDLIFE SERVICE

Sacramento Fish and Wildlife Office

In Reply Refer to: 2800 Cottage Way, Suite W-2605
08ESMF00- Sacramento, California 95825-1846

2013-F-0401-R001 APR 2 9 2016

Mzr. Aaron O. Allen

Attn: Greg Brown

Department of the Army

San Francisco District, U.S. Army Corps of Engineers
1455 Market Street

San Francisco, California 94103-1398

Subject: Reinitiation of Formal Consultation on the San Francisquito Creek Flood Reduction,
Ecosystem Restoration, and Recreation Project, from San Francisco Bay to Highway
101, in the City of East Palo Alto, San Mateo County, and the City of Palo Alto, Santa
Clara County, California (U.S. Army Corps of Engineers (Corps) file number 2013-
00030S)

Dear Mz, Allen:

This lettet is in response to the Corps’ April 20, 2016, request for reinitiation of formal consultation
for the San Francisquito Creek Joint Powers Authority’s (SFCJPA) proposed San Francisquito Creek
Flood Reduction, Ecosystem Restoration, and Recreation Project (proposed project), from San
Francisco Bay to Highway 101, in the City of East Palo Alto, San Mateo County, and the City of
Palo Alto, Santa Clara County, California (Corps file number 2013-00030S). Your request for
reinitiation of consultation was received in our office on April 20, 2016, At issue are the proposed
project’s effects on the federally threatened California red-legged frog (Rana draytonii), endangered
San Francisco gatter snake (Thamnophis sirtalis tetrataenia), threatened Pacific Coast population of the
western snowy plover (western snowy plover) (Charadrius alexandrinus nivosus), endangered California
clapper rail (Rallus longirostris obsoletus), endangered salt marsh harvest mouse (Reithrodontonzys
raviventris), endangered California least tern (Sternula antillarum browni), and endangered California
seablite (Suaeda californica). Critical habitat has been designated for the California red-legged frog and
western snowy plover but does not occur within the action area for the proposed project. This
response is provided under the authority of the Endangered Species Act of 1973, as amended (16
U.S.C. 1531 ef seq.) (Act), and in accordance with the implementing regulations pertaining to
interagency cooperation (50 CFR 402).

Recent genetic analyses of rail species resulted in a change in the common name and taxonomy of
the large, “clappet-type” rails (Rallus longirostris) of the west coast of North America to Ridgway’s rail
(Rallus obsoletus) (Maley and Brumfield 2013, Chesser ez a/. 2014). Thus the California clapper rail is
now referred to in the scientific community as the California Ridgway’s rail (Rallus obsoletus obsoletus).
The change in the common name and taxonomy of the California clapper rail, however, does not
change the listing status of the species.

In considering your request, we based our evaluation on the following: (1) the Service’s biological
opinion on the San Francisquito Creek Flood Reduction, Ecosystem Restoration, and Recreation
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Project from San Francisco Bay to Highway 101, in the City of East Palo Alto, San Mateo County,
and the City of Palo Alto, Santa Clara County, California (Service file number 08ESMF00-2013-F-
0401), dated January 15, 2016; (2) the April 20, 2016, protocol-level survey report for the California
clapper rail prepared by the Santa Clara Valley Water District (SCWD) and ICF International; (3)
the April 25, 2016, electronic mail message from SFCJPA summarizing proposed project changes;
and (4) electronic mail and conversations among the Corps, SFCJPA, SCVWD, California
Department of Fish and Wildlife (CDFW), Don Edwards San Francisco Bay National Wildlife
Refuge (Refuge), and the Service.

The following additions are made to the Consultation History on page 6 of the January 15, 2016
biological opinion:

b J

January 15, 2016: The Service issued the biological opinion for the proposed
project (Service file number 08ESMF00-2013-F-0401).

April 20, 2016: The Service received the protocol-level survey report for the
California clapper rail which showed four breeding California
clapper rails within the action area in the middle reach of San
Francisquito Creek upstream of Friendship Bridge where the
Service’s biological opinion for the proposed project had
anticipated only infrequent foraging and dispersing individual
California clapper rails would occur. The Corps sent via
electronic mail to the Service the request to reinitiate formal
consultation on the proposed project.

April 25, 2016: The Service participated in a conference call with staff from the
SFCJPA, SCVWD, CDFW, and the Refuge to discuss how the
finding of the four breeding California clapper rails upstream of
Friendship Bridge would affect the proposed project and the
construction schedule. The SFCJPA sent via electronic mail to
the Service a summary of the changes to the proposed project.

The Service changes the Construction Schedule on page 15 of the January 15, 2016, biological
opinion:

From:

Proposed project construction is expected to last two years with work estimated to begin in the
spring of 2016. Post-construction monitoring will continue for at least five years.

To:

Proposed project construction is expected to last three years with work estimated to begin in the
summer of 2016. Post-construction monitoring will continue for at least five years.

The Service changes California Clapper Rail Measure number 2 in the Conservation Measures on
page 25 of the January 15, 2016, biological opinion:
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From:

2.

If work 1s to be conducted during the California clapper rail’s breeding season (February 1 —
August 31) within 700 feet of suitable habitat, a permitted biologist will be retained to
conduct California clapper rail protocol-level surveys at the proposed project site in
appropriate habitat for the California clapper rail. The surveys will be conducted following
the Service’s June 2015 survey protocol during the appropriate protocol-level survey period
(z.c., late January — April) prior to commencement of construction and maintenance activities
(http:/ /www.fws.gov/stbaydelta/documents/June_2015__Final CCR_protocol.pdf).
Proposed project activities occurring within 700 feet of California clapper rail activity centers
will occur only between September 1 and January 31 outside of the California clapper rail’s
breeding season.

If work is to be conducted during the California clapper rail’s breeding season (February 1 —
August 31) within 700 feet of suitable habitat, a permitted biologist will be retained to
conduct California clapper rail protocol-level surveys at the proposed project site in
appropriate habitat for the California clapper rail. The surveys will be conducted following
the Service’s June 2015 survey protocol duting the appropriate protocol-level survey period
(¢.e., late January — April) prior to commencement of construction and maintenance activities
(http:/ /www.fws.gov/sfbaydelta/documents/June_2015_ Final CCR_protocol.pdf).
Proposed project activities occurring within 700 feet of California clapper rail activity centers
will occur only between September 1 and January 31 outside of the California clapper rail’s
breeding season with the following exception: the relocating of a Pacific Gas & Electric
Company electrical tower within upland habitat outside of the floodplain may occur during
the California clapper rail’s breeding season within 650 feet of a California clapper rail
activity center (see Figure 1 below).

The Service changes Predator Management Measure number 1(a) in the Conservation Measures
on page 29 of the January 15, 2016, biological opinion:

From:

a.

Financial contributions towards predator management activities. Since predation is believed

to represent the greatest threat and in order to provide the maximum benefit possible to the
salt marsh harvest mouse and California clapper rail, the SFCJPA will provide funding to
augment current predator trapping activities, so that the desired activities in and around
Faber and Laumeister Tract marshes are fully funded. The SFCJPA will enter in to a formal
agreement with U.S. Department of Agriculture Wildlife Services for the provision of $8,000
pet year with a 5 percent annual increase, the first payment to be made within 30 days after a
Clean Water Act Section 404 permit is issued for the proposed project, for a total of five
years.
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San Francisquito Creek Flood Reduction, Ecosystem Restoration, and Recreation Project
Ridgway's Rail Potential Buffers
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Figure 1. Buffers from California clapper rails in the middle reach of San Francisquito Creek during
the breeding season.
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To:

a. Financial contributions towards predator management activities. Since predation is believed

to represent the greatest threat and in order to provide the maximum benefit possible to the
salt marsh harvest mouse and California clapper rail, the SFCJPA will provide funding to
augment current predator trapping activities, so that the desired activities in and around
Faber and Laumeister Tract marshes are fully funded. The SFCJPA will enter in to a formal
agreement with U.S. Department of Agriculture Wildlife Services for the provision of $8,000
per year with a 5 percent annual increase, the first payment to be made within 30 days after a
Clean Water Act Section 404 permit is issued for the proposed project, for a total of six
years.

The Service adds to the Environmental Baseline section for the California clapper rail on page 50
of the January 15, 2016, biological opinion:

Protocol-level surveys for the California clapper rail detected four breeding California clapper rails
within the middle reach of San Francisquito Creek upstream of Friendship Bridge during two sutvey
dates in April 2016. Therefore, the Service believes that California clapper rails are likely to breed
within the middle reach of San Francisquito Creek upstream of Friendship Bridge.

The Service adds to the Effects of the Proposed Project section for the California clapper rail on
page 56 of the January 15, 2016, biological opinion:

The proposed project will result in the temporary disturbance of about 2.07 acres and the permanent
loss of about 0.46 acte of occupied tidal marsh breeding habitat for the California clapper rail in the
middle reach of San Francisquito Creek upstream of Friendship Bridge. Thus in total about 2.92
acres of tidal marsh breeding habitat for the California clapper rail will be temporarily disturbed and
about 0.52 acre of tidal marsh breeding habitat will be permanently lost within the action area along
the lower and middle reaches of San Francisquito Creek (Table 3). Therefore, in summary the
proposed project will result in the temporary disturbance of about 3.83 acres and the permanent loss
of about 0.82 acre of tidal marsh habitat for California clapper rail during the construction of the
proposed project (Z.e., construction of the San Francisquito Creek levees and widened channel, filling
in low spots in the Main Faber Marsh levee, and accessing and degrading the Bay levee). The
widening of the San Francisquito Creek channel will result in a net increase of about 6.90 acres of
tidal marsh breeding habitat for the California clapper rail within the action area along the San
Francisquito Creek channel (T'able 4). The tidal marsh habitat within the widened San Francisquito
Creek channel will be monitored and revegetated under a Service-approved five-year Mitigation and
Monitoring Plan.

The Setvice replaces Table 3 on page 52 of the Effects of the Proposed Project section of the
January 15, 2016, biological opinion with the following:
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Table 3. Habitat loss and disturbance.

. Temporary Disturbance Permanent Loss
Habitat Type - -
Acres 1 Linear Feet' | Acres [ Linear Feet'
Salt Marsh Harvest Mouse Only
Diked Marsh | 189 | n/a | 079 | n/a
Ruderal Grassland
Construction 13.05 n/a 1.28 n/a
Ongoing O&M (levee mowing)’ 0.00 n/a 6.49 n/a
Salt Marsh Harvest Mouse Only Subtotal | 14.94 n/a 8.56 n/a
Salt Marsh Harvest Mouse and California Clapper Rail
Tidal Salt Marsh
Main Faber Marsh Southern Levee 0.32 475 0.30 598
Bay Levee 0.40 636 0.00 0
Bay Levee access 0.00 0 0.00 0
Outer Faber High-Tide Refugia Islands’ 0.19 n/a 0.00 n/a
All other construction (creek channel) 2.92 n/a 0.52 n/a
Tidal Salt Marsh Subtotal 3.83 n/a 0.82 n/a
Upland Refugia/Transition Zone
Main Faber Marsh Southern Levee® 1.03 1,018 0.27 488
Transition Zone Habitat Enhancement’ 5.66 5,120 0.00 n/a
Bay Levee 0.93 651 0.00 0
Bay Levee access’ 0.44 1,150 0.00 0
All other construction (creek channel) 0.06 n/a 0.00 n/a
Upland Refugia/Transition Zone Subtotal 8.12 n/a 0.27 n/a
Salt Marsh Hatvest Mouse and 11.95 n/a 1.09 n/a
California Clapper Rail Subtotal
GRAND TOTAL 26.89 n/a 9.65 n/a

1

1)

Linear footage of distutbance is only reported for effects incurred from construction of the Main
Faber Marsh levee, Bay levee lowering, access, and levee habitat enhancement along the Main
Faber Marsh and Outer Faber Marsh levees (n/a = not applicable).

Ongoing O&M effects from annual mowing of grassland habitat along the levees is counted as a
permanent effect. However, salt marsh harvest mouse forage and dispersal habitat will be present,
especially seasonally between mowing events, when vegetation is taller.

High-tide refuge islands will likely establish as jurisdictional wetlands (7., tidal marsh) with
wetland plant palette and saturated subsoils. The 0.19 acre of marsh disturbance will be temporary.
A total of about 5,120 linear feet of habitat will be disturbed during transition zone enhancement
along the notthern, eastern, and southern Main Faber Marsh levees including 1,540 linear feet of
the southern levee which partially overlaps with the 1,018 linear feet of disturbance from
construction along the southern levee. However, the 5.66-acre estimate for transition zone
enhancement does not include the impacts from construction activities along the southern levee.
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The Service replaces Table 4 on page 53 of the Effects of the Proposed Project section of the
January 15, 2016, biological opinion with the following:

Table 4. Post-construction changes in the areal extent of suitable habitat within the action atea.

Post- . Habitat
. Net Gain )
. Construction Enhanced
Habitat Type or Loss
Surface Area (actes)
(acres)
(acres)
California Clapper Rail and Salt Marsh Harvest Mouse
Tidal Marsh' 11.41 +6.90 n/a
Upland Refugia/Transition Zone” 7.83 +1.64 5.66°
Salt Marsh Harvest Mouse Only
Diked Marsh 1.06 -1.61 n/a
Upland Foraging/Dispersal’
(Ruderal Grassland) 14.70 -6.12° n/a

Tidal marsh along the lower reach of San Francisquito Creck downstream of Friendship Bridge
and along the middle reach of San Francisquito Creek between Friendship Bridge and the ends of
Geng Road and Daphne Way is counted as suitable habitat for both California clapper rail and salt
marsh harvest mouse. Tidal marsh along the upper reach of San Francisquito Creek upstream of
the ends of Geng Road and Daphne Way are not counted as suitable habitat for the California
clapper rail or salt marsh harvest mouse.

The enhancement of 5.66 actes of upland refugia/transition zone habitat along the southern,
northern, and eastern levees of Main Faber Marsh and the western levee of Outer Faber Marsh
through invasive plant control and planting suitable native transition zone plant species (n/a = not
applicable).

’ The ongoing disturbance of 6.49 acres of grassland habitat from annual levee mowing is counted
as a net loss of habitat; however, the grassland will be available as salt marsh harvest mouse
foraging and dispersal habitat in between mowing events, especially during the wet season. Some
potential upland foraging/dispersal habitat would be created on the new levee on the Palo Alto
side due to the increase in surface area of the levee on the Palo Alto side post-construction.

The Service changes the Amount or Extent of Take of the California clapper rail on pages 65 and
66 of the January 15, 2016, biological opinion:

From:

1. The harassment and non-lethal harm of all California clapper rails within the 1.57 actes of
suitable tidal matsh habitat and 2.46 actres of suitable upland refugia/transition zone habitat
temporarily disturbed during the construction of the proposed project (ze., construction of
the San Francisquito Creek levees and widened channel, filling in low spots in the Main
Faber Marsh levee, and accessing and degrading the Bay levee).

2. 'The harassment and non-lethal harm of all California clapper rails within the 0.36 acte of
suitable tidal marsh habitat and 0.27 acte of suitable upland trefugia/transition zone habitat
permanently lost during the construction of the proposed project (Z.e., construction of the
San Francisquito Creek levees and widened channel, filling in low spots in the Main Faber
Matsh levee, and accessing and degrading the Bay levee).
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To:

1. The harassment and non-lethal harm of all California clapper rails within the 3.83 acres of
suitable tidal marsh habitat and 2.46 actes of suitable upland refugia/transition zone habitat
temporatily disturbed during the construction of the proposed project (ie., construction of
the San Francisquito Creek levees and widened channel, filling in low spots in the Main
Faber Marsh levee, and accessing and degrading the Bay levee).

2. The harassment and non-lethal harm of all California clapper rails within the 0.82 acre of
suitable tidal marsh habitat and 0.27 acte of suitable upland refugia/transition zone habitat
permanently lost during the construction of the proposed project (/e, construction of the
San Francisquito Creek levees and widened channel, filling in low spots in the Main Faber
Marsh levee, and accessing and degrading the Bay levee).

Conclusion

The above changes to the biological opinion for the proposed San Francisquito Creek Flood
Reduction, Fcosystem Restoration, and Recreation Project do not change the Service’s conclusion
that the proposed San Francisquito Creek Flood Reduction, Ecosystem Restoration, and Recreation
Project, as proposed, is not likely to jeopardize the continued existence of the salt marsh harvest
mouse because there would be no change in the effects to the salt marsh harvest mouse.

The above changes to the biological opinion for the proposed San Francisquito Creek Flood
Reduction, Ecosystem Restoration, and Recreation Project do not change the Service’s conclusion
that the proposed San Francisquito Creek Flood Reduction, Ecosystem Restoration, and Recreation
Project, as proposed, is not likely to jeopardize the continued existence of the California clapper rail
because: (1) no breeding California clapper rails will be disturbed due to the maintenance of buffers
from California clapper rails during the breeding season; (2) although the proposed project will
temporarily disturb about 3.83 acres and permanently remove about 0.82 acre of suitable tidal marsh
breeding habitat for California clapper rail, the widening of the San Francisquito Creek channel will
result in 2 net increase of about 6.90 acres of suitable tidal marsh breeding habitat for California
clapper rail within the action area along the San Francisquito Creek channel; and (3) the tidal marsh
habitat within the widened San Francisquito Creek channel will be revegetated and monitored under
a Service-approved Mitigation and Monitoring Plan.

This concludes formal consultation on the San Francisquito Creek Flood Reduction, Ecosystem
Restoration, and Recreation Project. As provided in 50 CFR §402.16, reinitiation of formal
consultation is required and shall be requested by the Federal agency or by the Service whete
discretionary Federal agency involvement o1 control over the action has been retained or is
authorized by law and: (a) if the amount or extent of taking specified in the incidental take statement
1s exceeded; (b} if new information reveals effects of the action that may affect listed species or
critical habitat in a manner or to an extent not previously considered; (¢) if the identified action is
subsequently modified in a manner that causes an effect to the listed species or critical habitat that
was not considered in the biological opinion; or (d) if a new species is listed or critical habitat
designated that may be affected by the identified action.
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If you have questions concerning this reinitiation of the biological opinion for the San Francisquito
Creek Flood Reduction, Ecosystem Restoration, and Recreation Project in San Mateo and Santa
Clara Counties, California, please contact Joseph Tetty, Senior Biologist, or Ryan Olah, Coast/Bay
Division Chief, at the letterhead address, at telephone number (916) 414-6623, or email
(joseph_tertry@fws.gov) ot (tyan_olah@fws.gov.)

Sincerely,

-

Jennifer M. Nottis
Field Supervisor

cc:

Anne Motkill, San Francisco Bay National Wildlife Refuge Complex, Fremont, California

Kim Squites, Bay/Delta Fish and Wildlife Office, Sacramento, California

Tami Schane, California Department of Fish and Wildlife, Napa, California

Susan Glendening, San Francisco Bay Regional Water Quality Control Board, Oakland, California

Len Materman, San Francisquito Creek Joint Powers Authority, Menlo Park, California

Amanda Mottison, National Oceanic and Atmospheric Administration/National Matine Fisheries
Setvice, Santa Rosa, California

Brenda Goeden, San Francisco Bay Conservation and Development Commission, San Francisco,
California
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Ms. Tori White

Attn: Greg Brown

Department of the Army

San Francisco District, U.S. Army Corps of Engineers
1455 Market Street

San Francisco, California 94103-1398

Subject: Formal Consultation on the San Francisquito Creek Flood Reduction, Ecosystem
Restoration, and Recreation Project, from San Francisco Bay to Highway 101, in the
City of East Palo Alto, San Mateo County, and the City of Palo Alto, Santa Clara
County, California (U.S. Army Corps of Engineers (Corps) file number 2013-00030S)

Dear Ms. White:

This letter 1s in response to the Corps’ April 25, 2013, request for initiation of consultation for the
San Francisquito Creek Joint Powers Authority’s (SFCJPA) proposed San Francisquito Creek Flood
Reduction, Ecosystem Restoration, and Recreation Project (proposed project), from San Francisco
Bay to Highway 101, in the City of East Palo Alto, San Mateo County, and the City of Palo Alto,
Santa Clara County, California (Corps file number 2013-00030S). Your request for consultation was
received in our office on April 29, 2013. At issue are the proposed project’s effects on the federally
threatened California red-legged frog (Rana draytonii), endangered San Francisco garter snake
(Thammnophis sirtalis tetrataenia), threatened Pacific Coast population of the western snowy plover
(western snowy plover) (Charadyius alexandrinus nivosus), endangered California clapper rail (Rallus
longirostris obsoletns), endangered salt marsh harvest mouse (Rezthrodontomys raviventris), endangetred
California least tern (Sternula antillarum brownz), and endangered California seablite (Swaeda californica).
Critical habitat has been designated for the California red-legged frog and western snowy plover but
does not occut within the action area for the proposed project. This response is provided under the
authority of the Endangered Species Act of 1973, as amended (16 U.S.C. 1531 ef seq.) (Act), and in
accordance with the implementing regulations pertaining to interagency cooperation (50 CFR 402).

Recent genetic analyses of rail species resulted in a change in the common name and taxonomy of
the large, “clapper-type” rails (Rallus longirostris) of the west coast of North America to Ridgway’s rail
(Rallus obsoletns) (Maley and Brumfield 2013, Chesser ef a/. 2014). Thus the California clapper rail is
now refetred to in the scientific community as the California Ridgway’s rail (Rallus obsoletus obsoletus).
The change in the common name and taxonomy of the California clappet rail, however, does not
change the listing status of the species.

The Federal action we are consulting on is the Corps’ issuance of a permit to SFCJPA pursuant to
Section 10 of the Rivers and Hatbors Act of 1899 (33 U.S.C Section 403) and Section 404 of the
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Clean Water Act of 1973 (33 U.S.C. Section 1344) to reduce flooding risks and increase ecosystem
functionality by widening the floodplain of San Francisquito Creek through levee de-construction
and construction of floodwalls, degrading the Bay levee between Outer Faber Marsh and the creek’s
mouth, filling in low spots in portions of the unmaintained Faber Tract (Main Faber Marsh)
southern levee, and sediment excavation of the creek channel. Pursuant to 50 CFR 402.12(j), you
submitted a biological assessment for our review and requested concutrence with the findings
presented therein. These findings conclude that the proposed project may affect, and is likely to
adversely affect the salt marsh harvest mouse and California clapper rail. These findings conclude
that the proposed project may affect, but is not likely to adversely affect the California red-legged
trog, San Francisco garter snake, western snowy plover, California least tern, and California seablite.

In considering your request, we based our evaluation on the following: (1) your letter requesting
consultation on the proposed project dated April 25, 2013; (2) the November 2012 Draft Biological
and Essential Fish Habitar Assessment for the San Francisquito Creek Flood Reduction, Ecosystem Restoration,
and Recreation Project San Francisco Bay to Highway 101 (ICF International 2012); (3) the

January 17, 2013 letter from ICF International responding to the Service’s July 3, 2013, request for
additional information (M. Jones, ICF International, i /itt. 2013); (4) the August 27, 2014, Amended
Biological Assessment for the San Francisquito Creefe Flood Reduction, Ecosystern Restoration, and Recreation
Project, from San Francisco Bay to Highway 101 in the City of East Palo Alte, San Mateo County, and the City of
Palo Alte, Santa Clara Connty, California (L. Materman, SFCJPA, én /irt. 2014); (5) the December 2015
San Francisquito Creek Flood Reduction, Ecosystemn Restoration, and Recreation Mitigation and Monitoring Plan
MMP) (SCVWD 2015); (6) protocol-level surveys for the California clapper rail (PRBO
Consetrvation Science 2012; Point Blue Conservation Science 2014; Point Blue Consetvation
Science, i /itt. 2014); (7) the March 5, 2015, memorandum from the Santa Clara Valley Water
District (SCVWD) summarizing listed species habitat impacts (SCVWD, zn /itt. 2015); (8) the July 24,
2015, September 9, 2015, October 5, 2015, and October 26, 2015, memoranda from SFCJPA
responding to the Service’s requests for additional information (K. Murray, SECJPA, 7n /itt. 2015a,
2015b, 2015¢, 2015d, 2015¢); (9) the October 6, 2015, San Francisquito Creek Flood Protection Project:
Conceptual High-Tide Refuge Habitat Enbancement Plan (H.'T. Harvey & Associates 2015a); (10) electronic
mail and conversations among the SFCJPA, ICF International, SCVWD, the Corps, California
Department of Fish and Wildlife (CDFW), the San Francisco Bay Regional Water Quality Control
Board (SFRWQCB), Don Edwards San Francisco Bay National Wildlife Refuge (Refuge), National
Oceanic and Atmospheric Administration/National Marine Fisheries Service INMFS), the City of
Palo Alto, the City of Fast Palo Alto, Bay Conservation and Development Commission (BCDC),
H.T Harvey & Associates, U.S. Geological Survey, and the Service; (11) site visits conducted on
February 28, 2013, April 16, 2013, and October 22, 2014; and (12) other information available to the

Service.

The Service has determined that the proposed project is not likely to adversely affect the California
red-legged frog and San Francisco garter snake because: (1) the portion of San Francisquito Creek
within the action area is predominately tidally influenced and thus less suitable for the California red-
legged frog and San Francisco garter snake; (2) the nearest known occurtrences of the California red-
legged frog and San Francisco garter snake are more than five miles upstream from the action area;
(3) the potential for injuring or killing a California red-legged frog and San Francisco garter snake
will be minimized by having a qualified biologist onsite during project construction; (4) all proposed
project construction staff will be trained in identifying the California red-legged frog and San
Francisco garter snake and their habitats and the avoidance and minimization measures; and (5) the
potential for degrading aquatic habitat for the California red-legged frog and San Francisco garter
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snake will be minimized by implementing water quality best management practices, a Storm Water
Pollution Prevention Plan, and a hazardous material/spill ptevention plan.

The Setvice has determined that the proposed project is not likely to adversely affect the western
snowy plover and California least tetn because: (1) the western snowy plover and California least
tern ate not known to breed within the action area; (2) the potential for injuring or killing a western
snowy plover and California least tern will be minimized by having a qualified biologist onsite duting
project construction; (4) all proposed project construction staff will be trained in identifying the
westetn snowy plover and California least tern; and (5) the potential for degrading foraging habitat
for the western snowy plover and California least tern will be minimized by implementing water
quality best management practices, a Storm Water Pollution Prevention Plan, and a hazardous
matetial/spill prevention plan.

The Setvice has determined that the proposed project is not likely to adversely affect the California
seablite because: (1) the listed plant is thought to have been extirpated from the action area; and (2)
the California seablite was not seen during protocol-level surveys within the action area in August
2013.

The remainder of this document provides our biological opinion on the effects of the proposed
project on the salt marsh harvest mouse and California clapper rail.

CONSULTATION HISTORY
October 24, 2012: The Setvice participated in a conference call among staff from
the Refuge, SFCJPA, and ICF International discussing the
proposed project.
February 28, 2013: The Setrvice attended a site visit along with staff from SFCJPA,

ICF International, SCVWD, CDFW, and SFRWQCB.

April, 16, 2013: The Service attended a second site visit along with staff from
SFCJPA, ICF International, and the Refuge.

April 29, 2013: The Setvice received from the Corps the Biological Assessment
(ICF International 2012) and the request for consultation on the
proposed project.

July 3, 2013: The Setrvice sent a letter to the Cotps commenting on the

Biological Assessment and requesting additional information on
the proposed project. The letter mentioned the Service’s major
concerns regarding the loss of high tide refugia habitat and
increased flooding of tidal marsh habitat for the salt marsh
harvest mouse and California clapper rail within Faber Marsh if
the levee between San Francisquito Creek and Main Faber Marsh
were degraded.

September — December 2013: The Service attended multiple interagency meetings among staff
from SFCJPA, ICF International, SCVWD, CDFW, SFRWQCB,
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January 23, 2014:

February — July 2014:

August 28, 2014:

September 3, 2014:

October 20, 2014:

October 22, 2014:

December 2, 2014:

BCDC, NMFS, and the Refuge discussing the Service’s concerns
about the effects of the proposed project on the large population
of California clapper rails within Faber Marsh due to the
proposed lowering of the levee along the southern edge of Main
Faber Marsh. At the December 12, 2013, meeting, ICF
International and SFCJPA proposed revising the proposed
project to avoid lowering the levee along Main Faber Marsh.

The Service received the letter from ICF International
responding to the Service’s July 3, 2013, request for additional
information on the proposed project.

The Setvice attended multiple interagency meetings for the
proposed project among staff from the Refuge, the Corps,
SCVWD, SFCJPA, CDFW, SFRWQCB, NMFES, and BCDC
discussing the various alternatives for the proposed project
including filling in low spots in the Main Faber Marsh levee,
degrading the Bay levee adjacent to Outer Faber Marsh near the
mouth of San Francisquito Creek, and further setting back the
levee into the Palo Alto Municipal Golf Course.

The Service received the amended Biological Assessment from
the Corps and SFCJPA for the proposed project (L. Materman,
SFCJPA, n lirt. 2014).

The Service responded via electronic email to the Corps and
SFCJPA that the proposed project should mclude additional
avoidance and minimization measures to address predation on
salt marsh harvest mice and California clapper rails and the loss
of high tide refugia cover (e.g., avian and mammalian predator
management, transition zone habitat enhancement, and
installation of high-tide refuge islands in Faber Marsh).

The Setvice submitted via electronic mail to SFCJPA and the
Corps comments on the draft MMP (SCVWD 2014) and the

Draft Operations and Maintenance (O&M) Plan (SFCJPA 2014)
for the proposed project.

The Service attended a site visit with staff from SFCJPA, the
Refuge, CDFW, SFRWQCB, and U.S. Geological Survey to
discuss measutes to enhance habitat for salt marsh harvest mice
and California clapper rails and minimize the levels of predation
within Faber Marsh.

The Setvice sent a letter to the Corps and SFCJPA commenting

on the August 2014 amended Biological Assessment (L.
Materman, SFCJPA, 7n /itt. 2014), the draft MMP (SCVWD
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April 15, 2015:

April 29, 2015:

July - December 2015:

July 24, 2015:

July 27, 2015:

August 20, 2015:

September 9, 2015:

September 15 and 24, 2015:

2014), and the Draft O&M Plan (SFCJPA 2014) and requesting
additional information on the proposed project.

The Setvice received from SFCJPA and SCVWD the revised
estimates of habitat disturbance (SCVWD :z# f#z. 2015).

The Service attended a meeting with staff from SFCJPA, the
Corps, CDFW, and the Refuge to discuss avoidance and
minimization measures.

The Setvice participated in biweekly conference calls with staff
from SFCJPA, the Cotps, the Refuge, NMFS, CDFW, and
SCVWD to discuss the information needed to initiate formal
consultation.

The Setvice received via electronic mail from SFCJPA the
memoranda responding to the Service’s December 2, 2014,
request for information on the proposed project (I<. Mutray,
SECJPA, 7n frt. 20152, 2015b).

'The Service provided via electronic mail to SFCJPA and the
Corps comments on the July 24, 2015, memoranda from
SFCJPA.

The Service attended a meeting with staff from H.T. Hatvey &
Associates, the Refuge, SFCJPA, CDFW, and the U.S. Géological
Survey to discuss the restoration actions for the proposed project
(e.g., permanent high-tide refuge islands in Outer Faber Marsh,
transition zone habitat enhancement along the Faber Marsh
levees, invasive plant species control).

The Service received via electronic mail from SFCJPA (I
Muzray, SEFCJPA, zn /itt. 2015¢) the responses to the Service’s
comments on the July 24, 2015, memoranda from SFCJPA (eg,
revised estimates of habitat disturbance and restoration; the
predator management plan; the draft MMP; the revised Draft
O&M Plan (SFCJPA 2015); the description of the proposed levee
mowing activities for O&M; and the draft proposal for
installation of high-tide refuge islands in Outer Faber Matsh).

The Service provided via electronic mail to SFCJPA and the
Cotps comments on and requests for clarification of the
information provided by SFCJPA on September 9, 2015 (2.g.,
clarification of California clapper rail habitat disturbance
estimates and habitat restoration/creation estimates within the
widened San Francisquito Creek channel; clatification of
proposed project levee mowing O&M activities; and a request for
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information on the cumulative effects of other levee mowing
O&M activities within the action area).

October 5, 2015: The Service received via electronic mail from SFCJPA the
responses to the Service’s September 15 and 24, 2015, comments
and request for clarification.

October 7, 2015: The Service received via electronic mail from SFCJPA the San
Francisquito Creek Flood Protection Project: Conceptual High-Tide Refuge
Habitat Enbancement Plan (H.'T. Harvey & Associates 2015a).

October 26, 2015: The Service received via electronic mail from SFCJPA (K.
Murray, SECJPA, zn /itr. 2015e) responses to the Service’s
October 19, 2015, comments on the information provided by
SFCJPA on October 5 and 7, 2015 (K. Murray, SFCJPA, n /itt.
2015d; H.T. Harvey & Associates 2015a).

November 18, 2015: The Service, the Refuge, and U.S. Geological Survey provided via
electronic mail to SFCJPA, the Corps, SCVWD, NMFES, CDFW,
H.T. Harvey & Associates, and SFRWQCB comments on the San
Francisquito Creek Flood Protection Project: Conceptual Fligh-Tide Refuge
Habitat Enbancement Plan (H.T. Harvey & Associates 2015a).

December 3, 2015: The Service received from SFCJPA the draft plan for the
installation of steelhead passage features within the proposed
project footprint in San Francisquito Creek.

December 17, 2015: The Service received from SFCJPA the final project description
and the revised MMP for proposed project revegetation and
monitoring activities (SCVWD 2015).
BIOLOGICAL OPINION

Description of the Proposed Project

Location of the Proposed Project

The San Francisquito Creek watershed encompasses a 45-square-mile basin, extending from Skyline
Boulevard to San Francisco Bay. San Francisquito Creek represents the boundary between San
Mateo and Santa Clara counties, California, in the lower watershed. Figure 1 below shows the
location of the proposed project. The proposed project area as a whole extends about 7,450 feet
along San Francisquito Creek from San Francisco Bay upstream to the U.S. Highway 101/Fast
Bayshore Road Bridge. The right bank refers to the San Mateo County (City of East Palo Alto) side
of San Francisquito Creek, and the left bank refers to the Santa Clara County (City of Palo Alto) side
of San Francisquito Creek. The lower reach of the proposed project extends about 2,850 feet from
San Francisco Bay upstream to the Friendship Bridge; the tidal marshes of the Refuge-managed
Main Faber Marsh and Outer Faber Marsh (the triangular-shaped tidal marsh downstream (east) of
Main Faber Marsh) occur on the right bank, and the Palo Alto Municipal Golf Course and Palo Alto
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Airport occur on the left bank of the lower reach. The middle reach of the proposed project
extends about 2,600 feet from the Friendship Bridge upstream to Daphne Way; a residential
neighborhood of the City of East Palo Alto occurs on the right bank, and the Palo Alto Municipal
Golf Course occurs on the left bank of the middle reach. The upper reach of the proposed project
extends about 2,000 feet upstream from Daphne Way to the U.S. Highway 101/East Bayshore Road
Bridge; a residential neighborhood of the City of East Palo Alto occurs on the right bank, and a
baseball field, an elementary school, and commercial, Federal, and municipal buildings occur on the
left bank of the upper reach.

Goals of the Proposed Project

The SFCJPA is a regional government agency whose members include the Cities of Palo Alto,
Menlo Park, and East Palo Alto; the San Mateo County Flood Control District, and the SCVWD.
The SFCJPA was formed in 1999 following the flood of 1998 to implement flood management,
ecosystemn restoration and recreational enhancements throughout the San Francisquito Creek
watershed and floodplain. The proposed project’s goals are to improve flood protection, habitat,
and recreational opportunities within the proposed project reach with the following specific
objectives:

1. Protect properties and infrastructure between San Francisco Bay and Highway 101 from a
100-year San Francisquito Creek fluvial flood flow occurring at the same time as a 10-year

extreme high tide that includes projected sea level rise through 2065;

2. Accommodate future flood protection measures that might be constructed upstream of the
proposed project;

3. Enhance habitat along the proposed project reach, particularly habitat for threatened and
endangered species;

4, Enhance recreational uses; and
5. Minimize operational and maintenance requirements.
Elements of the Proposed Project

Increasing San Francisquito Creek’s capacity from San Francisco Bay to East Bayshore Road would
be achieved by:

1. Excavating sediment deposits within the channel to maximize conveyance;

2. Rebuilding levees and relocating a portion of the southern levee to widen the channel to
reduce influence of tides and increase channel capacity; and

3. Constructing floodwalls in the upper reach to increase capacity and maintain consistency
with the California Department of Transportation’s (Caltrans) enlargement of the U.S.
Highway 101/East Bayshore Road Bridge over San Francisquito Creek (Caltrans facility).
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Major proposed project elements include:

1.

0.

Levee setback and improvements to widen the channel and increase levee height and
stability between the City of East Palo Alto and the Palo Alto Municipal Golf Course;

Floodwalls in the uppert reach downstream of East Bayshore Road;

Extension of Friendship Bridge via a boardwalk across new marshland within the widened
channel,

Improving the stability of the Main Faber Marsh levee;

Degrading the Bay levee (levee on the right (north) bank of San Francisquito Creek along the
southern edge Outer Faber Marsh near the creek’s mouth); and

Rock-slope protection.

The majority of the proposed project elements would occur on properties in the cities of Palo Alto
and East Palo Alto and owned by the City of Palo Alto or within SCVWD or City of East Palo Alto
rights-of-way. The project elements proposed to improve management of flood flows along San
Francisquito Creek from East Bayshore Road to San Francisco Bay include reconfiguring levees,
creating a marsh plain terrace to convey high flows, installing floodwalls, widening of the creek
channel, and constructing access roads for maintenance purposes. Proposed project levee and flood
wall construction elements are summarized below in Table 1. Matshplain restoration elements are
summarized in Table 2. A detailed overview of each project component is provided in the sections
that follow,

The proposed project includes:

1.

2.

Excavation. Excavating about 106,000 cubic yards of sediment deposits within the channel
to maximize conveyance including about 29,800 cubic yards of stripping, 18,700 cubic yards
of rubble mound excavation, 11,600 cubic yards of off-haul material, and 46,600 cubic yards
of material te-used from excavation.

Fill. Total fill of about 185,300 cubic yards consisting of about 46,600 cubic yards of
material re-used from excavation and importing about 138,700 cubic yards from Stevens
Creek Quarry.

Rebuilding and Setting Back Levees. Rebuilding levees and setting back a portion of the
levee adjacent to the Palo Alto Municipal Golf Course by 50-100 feet to widen the channel,
increase levee height and stability, reduce influence of tides, increase channel capacity, and
restore tidal marsh along San Francisquito Creek.

Floodwalls. Constructing floodwalls in the upper reach downstream of East Bayshore Road
to increase capacity.
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Table 1. Summary of proposed levee and floodwall construction elements.

10

Project
Component

Description

Levee and floodwall construction

Levee raising on

right bank

From the O’Connor Pump Station tie-in near Friendship Bridge to the
floodwall.

Floodwall on
right bank

The right floodwall would extend from just downstream of Daphne Way
to the end of the project reach where it would connect with the Caltrans

U.S. Highway 101/East Bayshore Road facility (Caltrans facility).

Levee raising on
left bank and levee
relocation

Levee relocation of the middle reach and a small portion of the upper and
lower reaches. The levee would be relocated inland (currently occupied by
the Golf Course), creating space on the left bank for a marshplain terrace.
Except for a section around the eastern footings of Friendship Bridge, the
existing levee along this stretch would be removed.

Floodwall on

The left floodwall would extend from the end of the left levee, along the

left bank stteambed, around the Palo Alto Pump Station, to the end of the project
reach where it would connect with the Caltrans facility.
Downstream The right bank downstream access road would be approximately 16 feet

access road on

right bank

wide and extend from the crown of the right levee to street level to just
downstream of Daphne Way.

Upstream access
road on right bank

The right bank upstream access road would be approximately 12 feet wide
and would extend from just downstream of Verbena Drtive to the Caltrans

facility at East Bayshore Road.

Access road on

left bank

The left banlk access road would be generally 12 feet wide and would
extend from a point downstream of the International School of the
Peninsula to the Palo Alto Pump Station. The access road would also be
used as a public trail within the City of Palo Alto and would connect to the
Baylands Athletic Center.

Friendship Bridge

The existing Friendship Bridge would be retained and extended as a
boardwalk from the retained eastern footing across the new marshplain
terrace to the relocated left bank levee.

Stabilize Main
Faber Matrsh levee

Fill in a low spot along about 400 feet of the Main Faber Marsh levee by
raising the lowest levee crest elevation downstream of Friendship Bridge
from a minimum elevation of 11 feet to 13 feet, and incorporating a 6H:1V
(horizontal : vertical) levee side slope into Main Faber Marsh.

Degrade Bay levee Removing about 600 feet of the existing right bank levee (STA 3+50 to
9+50) along Outer Faber Marsh near the mouth of San Francisquito
Creek.

Rock slope Installation of about 3.71 acres of rock-slope levee protection.

protection
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Table 2. Summary of proposed marshplain restoration elements.

Marshplain restoration

Downstream of | High-marsh and transitional vegetation will be planted from the edge of the
Friendship San Francisquito Creek channel to the toe of the levee from just upstream of
Bridge on right | San Francisco Bay to just downstream of Friendship Bridge.

bank

Upstream of High-marsh and transitional vegetation will be planted from the edge of the
Friendship San Francisquito Creek channel to the toe of the levee from just upstream of
Bridge on right | Friendship Bridge to East Bayshore Road.

bank

Left bank High-marsh and transitional vegetation will be planted from the edge of the

San Francisquito Creek channel to the base of the floodwall or the toe of the
levee. In this area the marsh will be planted adjacent to the toe of the cut-
and-fill area. The marsh will extend from the point at which the new levee
would diverge inland from the existing levee to East Bayshore Road.

5. Overflow Terrace and Tidal Marsh Creation. Creating/restoring a total of about 15.14 acres of
tipatian, tidal marsh, and transition zone habitat along San Francisquito Creek and revegetating
with native high marsh plantings, high marsh/transition zone plantings, and high marsh/
transition zone seed mix. This will create an overflow tetrace at marsh elevation upstream and
adjacent to Main Faber Marsh.

6. Extension of Friendship Bridge. Extension of the Friendship Bridge via a boardwalk across new
marshland within the widened channel.

7. Relocating Utilities. Relocation of Pacific Gas and Electric Company (PG&E) electricity
transmission lines and towets and gas transmission lines and the East Palo Alto Sanitary District
sewer main,

8. Rodent Control. Controlling burrowing rodents on flood control levees within the proposed
project atea by use of rodenticides in areas outside of known and potential habitat for the salt
marsh harvest mouse and California clapper rail. Only live trapping would be used to control
burrowing todents in areas neat suitable habitat for the salt marsh harvest mouse and California
clappert rail. The live traps will have openings measuring no smaller than two inches by one inch
to allow any salt matsh harvest mouse that inadvertently enters the trap to easily escape. All
traps will be placed outside of pickleweed areas and above the high tide line.

9. Stabilize Main Faber Marsh Levee. Add fill to the levee separating San Francisquito Creek from
Main Faber Marsh'in ordet to reduce concerns regarding levee erosion and the potential for
substantial levee failure. Raising the lowest levee crest elevation downstream of Friendship
Bridge from a minimum elevation of 11 feet to 13 feet and incorporating a 6 horizontal (H):1
vertical (V) levee side slope into Main Faber Marsh. The 6H:1V levee side slope will help
protect the levee toe from erosion due to flow overtopping over a 400-foot distance as the levee
transitions upstream to a higher elevation (as part of the Original Application) closet to the
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bridge. About 0.30 acre of tidal marsh within Main Faber Marsh will be permanently lost with
the installation of the wider levee toe slope. The stabilized levee will be planted with high marsh
and transitional vegetation that is consistent with the levee’s location adjacent to bayland marsh.

10. Bay Levee Degrade. Downstream of Main Faber Marsh, in a marsh area (Outer Faber Marsh)
that 1s subject to daily tides from San Francisco Bay, a levee separating San Francisquito Creek
from San Francisco Bay will be degraded, removing approximately 600 feet of the existing levee
(STA 3+50 to 9+50). This will improve the connection between Outer Faber Marsh and San
Francisquito Creek and decrease the water surface elevation during large flow events, allowing
the channel to expand out over the maish area at a point further upstream than under existing

conditions.

11. Rock-Slope Protection. Installation of about 3.71 acres of rock-slope protection along the San
Francisquito Creek channel.

12. Levee Mowing for O&M. SCVWD will mow approximately 6.49 acres of grassland habitat
along the San Francisquito Creek levee slopes one to three times per year (see map in Figure 2
for areas that will be mowed by the proposed project). In order to maintain acceptable channel
roughness and comply with “Guidelines for . . . Vegetation Management at Levees” and County
of Santa Clara Fire Marshal requirements for preventing fire hazards, the SCVWD will mow
plants to a height of 3 to 4 inches, one to three times per year. The levees will remain vegetated
and plants will grow between mowing cycles. Mowing is rarely necessary or conducted during
the wet season, so higher amounts of more suitable habitat will be available during those four to
six months. Project O&M may be transferred to the SCVWD Stream Maintenance Program in
the future depending on agreements for work in San Mateo County (Service file number
08ESMF00-2012-F-0398, Service 2014).

13. Steelhead Passage Features. SFCJPA will install six velocity refuge features within the proposed
project footprint i the San Francisquito Creek channel to improve steelhead passage including
five rock and rootwad structures (constructed features including wood logs with and without
rootwads and large rocks for anchoring) in the middle reach (upstream of Friendship Bridge)
and one rock spur (partial weir) in the lower reach (immediately downstream of Friendship
Bridge).

San Francisquito Creek Marshplain Restoration

The proposed project will restore approximately 11.41 acres of tidal marsh/transition zone habitat
along San Francisquito Creek, and adjacent areas, in areas that have been identified as potentially
supportting salt marsh harvest mouse and/or California clapper rail, effectively restoring tidal
influence in the proposed project reach. The proposed marshplain restoration and monitoring is
described in more detail in the SCVWD’s MMP (SCVWD 2015). Marshplain restoration will span
the entire proposed project extent on both banks from East Bayshore Road to San Francisco Bay.
Habitat for salt marsh harvest mouse will be restored downstream of a line approximately
corresponding to the southwest border of the Palo Alto Golf Course and the end of Geng Road and
Daphne Way. Habitat for California clapper rail will be restored downstream of Friendship Bridge.
After levee construction is complete, the tidal marsh area will be terraced and revegetated with high-
marsh plants appropriate to the elevation relative to tidal levels. The high-marsh planting area will
include alkali weed, saltgrass, alkali heath, marsh jaumea, and perennial pickleweed. The high-marsh
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transition planting area will include fat hen, alkali weed, saltgrass, alkali heath, gumweed, marsh
jaumea, and western marsh rosemary. The high marsh transition seed mix area will include fat hen,
marsh baccharis, alkali weed, hybrid wheatgrass, alkali heath, gumweed, salt heliotrope, meadow
batley, alkali batley, western marsh rosemary, and pickleweed. Native marsh plants will be used to
revegetate the terraced land. Plants appropriate to the high marsh will be planted near the stream
channel. Plants native to marsh transition areas will be planted in areas more distant from the creek
channel and in the upper half of the proposed project area as elevation gains.

Approximately 19,500 high marsh and high marsh transition wetland plants and cuttings are planned
for installation. Plants will be sourced from the San Francisquito Creek watershed and Baylands
areas. A temporary irrigation system will be installed for use during the planting and three-year
establishment phase, in order to provide a back-up water supply to the newly-installed vegetation in
the event of a period of drought during the winter or spring rainy season, and for irrigation as
needed during the summer. Irrigation frequency is expected to be reduced as the site develops

during the establishment phase.

The successful implementation of the marshplain restoration will mitigate for permanent and
temporary impacts to diked marsh, tidal salt marsh habitat, tidal channel and bay waters, and riparian
habitat, and enhance the habitat surrounding the lower reach of San Francisquito Creek. To ensure
these goals are met, annual monitoring will be conducted over a five-year period. Performance goals
will aid in determining if the site is progressing mcrementally toward meeting the Year 5 success
criteria. Year 5 monitoring will determine if the success criteria have been achieved. Monitoring will
be overseen or conducted by a qualified biologist with experience in mitigation monitoring. Final
success will not be considered to have been achieved until temporary irrigation has been off for at
least two years.

The performance critetia for restoration of the marshplain are:

1. Vegetative cover increases continuously throughout the period monitored for mitigation
compliance;

2. Plant species composition consists of native tidal marsh species appropriate to the salinity
regime; and

3. Net increase of waters and wetlands as shown in a Corps wetland delineation.

Qualitative monitoting will provide an opportunity to assess general site conditions and year to year
trends based on reconnaissance-level field observations and photo-documentation. Qualitative
monitoring will occur annually during the same time frame as specified for quantitative monitoring,
and occur at low tide to enable the best viewing of the marsh vegetation. Observations will include
imptessions of overall plant health, apparent differences in conditions within and between planting
zones, prevalence or particular locations of invasive weeds, any visible problems or damage to the
site and potential causes. Photo-documentation of the site will be conducted annually from at least
six fixed locations showing each planting zone and the overall site. Photo points and directions will
be selected during the first year of monitoring and documented on a site planting plan.
Observations from the qualitative monitoring will be presented in the form of a short narrative
paragraph with photographs attached.
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The success of the marsh vegetation mitigation will be quantitatively evaluated by measuring the
following:

1. Final success criteria consist of achieving at least 13.67 actes of tidal marsh/transition zone
habitat with at least 60 percent cover of wetland indicator species by Year 5; and

2. Invasive species shall not exceed a maximum of 5 percent cover.

A formal delineation of the created jurisdictional areas will be undertaken at the site five years
following mitigation site construction. The mitigation will be considered a success if the wetland
delineation reveals that at least 13.67 acres of tidal salt marsh, 0.80 acre of diked marsh, and 2.32
acres of tidal channel are restored. Percent cover will be used as the primary indicator of successful
establishment of wetland habitat. The final goal is 60 percent cover of wetland indicator species by
the end of the monitoring period (SCVWD 2014). Invasive species shall not exceed a maximum of
5 percent cover and shall be removed prior to going to seed. Weeds will be removed by hand tools,
mechanical equipment, or herbicides that are approved by the U.S. Environmental Protection
Agency for use in aquatic environments. Weed management activities will be conducted in
accordance with the SCVWD’s Stream Maintenance Program’s cutrrent accepted practices at the
time of the control work (Service file number 08ESMT00-2012-F-0398, Service 2014). Under the
Stream Maintenance Program, use of herbicides is part of an integrated pest management approach
targeting the use of proper tools to reach project objectives. The SFCJPA will be the permit holder
and responsible for compliance monitoring.

Construction Schedule

Proposed project construction is expected to last two years with work estimated to begin in the
spting of 2016. Post-construction monitoring will continue for at least five years.

Conservation Measutes

As part of the proposed project, SFCJPA, SCVWD, and their contractors will implement the
following conservation measures to avoid and minimize potential effects on the salt marsh harvest
mouse and California clapper rail and their habitats.

General Construction Site Housekeeping

The work site, areas adjacent to the work site, and access roads will be maintained in an orderly
condition, free and clear from debris and discarded materials. Personnel will not sweep, grade, or
flush surplus materials, rubbish, debtis, ot dust into storm drains or waterways. Upon completion of
wortk, all building materials, debzis, unused materials, concrete forms, and other construction-related
materials will be removed from the work site. To prevent mosquito breeding on construction sites,
the SFCJPA will require the construction contractor to ensure that surface water is gone within four
days (96 houts). All outdoor grounds will be examined and unnecessary water that may stand longer
than 96 hours will be drained. Construction personnel will properly dispose of unwanted or unused
artificial containers and tires. If possible, any container or object that holds standing water that must
remain outdoors will be covered, inverted, or have drainage holes drilled.
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The following general construction site housekeeping measures will be implemented as necessary
within staging areas.

4.

Staging areas that are not already paved or covered with compacted aggregate base, and that
are used for parking vehicles, trailers, workshops, maintenance areas, or equipment, piping,
formwork, rebar, storing masonty on pallets, and metal product storage, will be graded as
required, and surfaced with a minimum of three inches of compacted aggregate base rock
over a high modulus, woven, and soil separation geo-textile. Areas storing aggregate base or
other rock products will also be placed on this same geo-textile. The objective is to maintain
separation between native and construction materials. Areas storing soils and sand are not
required to be surfaced with aggregate base course.

Aggregate base will be removed from all staging areas prior to proposed project completion,
and the surfaces will be re-graded to their original grades or matching surrounding
conditions as directed by the Engineer.

Any soils contaminated with petroleum product or other hazardous materials by the
contractor will be removed by the contractor and disposed of in accordance with local, State,

and Federal laws.

The contractor is responsible for weed control in staging areas and material storage areas.

The spread of invasive nonnative plant species and plant pathogens will be avoided or minimized by
implementing the following measures:

1.

Construction equipment will arrive at the proposed project site clean and free of soil, seed,
and plant parts to reduce the likelthood of introducing new weed species.

Any importted fill material, soil amendments, gravel, etc., required for construction and/or
restoration activities that will be placed within the upper 12 inches of the ground surface will
be free of vegetation and plant material.

Certified weed-free imported erosion control materials (or rice straw in upland areas) will be
used exclustvely.

To reduce the movement of invasive weeds into uninfested atreas, the contractor will
stockpile topsoil removed duting excavation and will subsequently reuse the stockpiled soil
for re-establishment of disturbed project areas.

Water Quality Protection

1.

The following measures will be implemented as necessary to reduce and minimize storm
water pollution during ground disturbing maintenance activities:

a. Soils exposed due to maintenance activities will be seeded and stabilized using
hydroseeding, straw placement, mulching, and/or etosion control fabric. These
measures will be implemented such that the site is stabilized and water quality
protected priot to significant rainfall.

16
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b. The preference for erosion control fabrics will be to consist of natural fibers. No

C.

plastic monofilament or similar material will be used.

Appropriate measures include, but are not limited to, the following: silt fences, straw
bale barriers, brush or rock filters, storm drain inlet protection, sediment traps,
sediment basins, erosion control blankets and mats, soil stabilization (Z.e. tackified
straw with seed, jute or geotextile blankets, etc.), wood chips, and straw mulch.

2. All temporary construction-related erosion control methods will be removed at the
completion of the proposed project (e.g., silt fences).

3. Sediments will be stored and transported in a manner that minimizes water quality effects.

a.

Wet sediments may be stockpiled outside of a live stream or may be stockpiled
within a dewatered stream so water can drain or evaporate before removal.

This measure applies to saturated, not damp, sediments and depends on the
availability of a stockpile site.

For those stockpiles located outside the channel, water draining from them will not
be allowed to flow back into the creek or into local storm drains that enter the creek,
unless water quality protection measures recommended by SFRWQCB are
implemented.

Trucks may be lined with an impetvious matetial (e.g., plastic), or the tailgate blocked
with dry dirt or hay bales, for example, or trucks may drain excess water by slightly
tilting their loads and allowing the water to drain out.

Water will not drain directly into channels (outside of the work area) or onto public
streets without providing water quality control measures.

Streets and affected public parking lots will be cleared of mud and /or dirt by street
sweeping (with a vacuum-powered street sweepet), as necessaty, and not by hosing
down the street.

4. Oily, greasy, ot sediment-laden substances or other material that originate from the
proposed project operations and may degrade the quality of surface water or adversely affect
aquatic life, fish, or wildlife will not be allowed to enter, or be placed where they may later
entet, any waterway.

5. The proposed project will not increase the turbidity of any watercourse flowing past the
construction site by taking all necessary precautions to limit the increase in turbidity as
follows.

a.

b.

Where natural turbidity is between 0 and 50 Nephelometric Turbidity Units (NTU),

increases will not exceed 5 percent.

Where natural turbidity is greater than 50 N'TU, increases will not exceed 10 percent.
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C.

6. No was

Where the receiving watet body is a dry creek bed or storm drain, waters in excess of

50 NTU will not be discharged from the proposed project.

Water turbidity changes will be monitored. The discharge water measurements will
be made at the point where the discharge water exits the water control system for
tidal sites and 100 feet downstream of the discharge point for non-tidal sites.
Natural watercourse turbidity measurements will be made in the receiving water 100
feet upstream of the discharge site. Natural watercourse turbidity measurements will
be made ptior to initiation of proposed project discharges, preferably at least two
days prior to commencement of operations.

hing of vehicles will occur at job sites.

7. No fueling will be done in a waterway or immediate floodplain, unless equipment stationed
in these locations cannot be readily relocated (Z.e., pumps, generators).

For stationary equipment that must be fueled on the site, containment will be
provided in such a mannes that any accidental spill of fuel will not be able to enter
the water or contaminate sediments that may come in contact with water.

Any equipment that is readily moved out of the waterway will not be fueled in the
waterway or immediate floodplain.

All fueling done at the job site will provide containment to the degree that any spill
will be unable to enter any waterway or damage riparian vegetation.

8. No equipment servicing will be done in a stream channel or immediate floodplain, unless
equipment stationed in these locations cannot be readily relocated (..., pumps, generatoss).

Any equipment that can be readily moved out of the channel will not be serviced in
the channel or immediate floodplain.

All servicing of equipment done at the job site will provide containment to the
degtee that any spill will be unable to enter any channel or damage stream vegetation.

If emergency repairs are required in the field, only those repairs necessary to move
equipment to a more secure location will be done in a channel or floodplain.

If emetgency repairs are required, containment will be provided equivalent to that
done for fueling or servicing.

9. Measures will be implemented to ensure that hazardous materials are properly handled and

the quality of water resources is protected by all reasonable means.

a.

b.

Prior to entering the work site, all field personnel will know how to respond when
toxic materials are discovered.
The discharge of any hazardous or nonhazardous waste as defined in Division 2,
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Subdivision 1, Chapter 2 of the California Code of Regulations will be conducted in
accordance with applicable State and Federal regulations.

c. In the event of any hazardous material emergencies ot spills, petsonnel will call the
Chemical Emergencies/Spills Hotline at 1-800-510-5151.

10. Prevent the accidental release of chemicals, fuels, lubricants, and non-storm drainage watet.

a. Field personnel will be appropriately trained in spill prevention, hazardous material
control, and cleanup of accidental spills.

b. No fueling, repait, cleaning, maintenance, or vehicle washing will be performed in a
creek channel or in areas at the top of a channel bank that may flow into a creek
channel.

11. Spill prevention kits appropriate to the hazard will always be in close proximity when using
hazardous materials (¢.g., ctew trucks and other logical locations).

a. Prior to entering the work site, all field personnel will know the location of spill kits
on crew trucks and at othet locations within SCVWD facilities.

b. All field personnel will be advised of these locations and trained in their appropriate
use.

12. Runoff from soil stockpiles will be avoided. If soil is to be stockpiled, no runoff will be
allowed to flow to a creek.

13. Cofferdams will be used for tidal work ateas. For tidal areas, a downstream cofferdam will
be constructed to prevent the work atea from being inundated by tidal flows. By isolating
the work area from tidal flows, water quality effects are minimized. Downstream flows will
continue through the work area and through pipes within the cofferdam.

a. Installation of coffer dams will begin at low tide.

b. Waters discharged through tidal cofferdam bypass pipes will not exceed 50 NTU
over the background levels of the tidal watets into which they ate discharged.

c. Cofferdams shall not be constructed of earthen fill due to potential adverse water
quality impacts in the event of a failure.

d. Cofferdams constructed of gravel shall be covered by a protective covering (e.g.,
plastic or fabric) to prevent seepage.

14. Groundwater will be managed at work sites. If high levels of groundwater in a work area are
encountered, the water will be pumped out of the work site. If necessary to protect water
quality, the water will be directed into specifically constructed infiltration basins, into holding
ponds, or onto areas with vegetation to remove sediment prior to the water re-enteting a
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receiving water body. Water pumped into vegetated areas will be pumped in a manner that
will not create erosion around vegetation.

15. Sanitary/septic waste will be managed. Temporaty sanitary facilities will be located on jobs
that last multiple days in compliance with California Division of Occupational Safety and
Health regulation 8 California Code of Regulations 1526. All temporary sanitary facilities
will be placed outside of the creek channel and floodplain and removed when no longer
necessaty.

In addition, as part of the Santa Clara Valley Urban Runoff Pollution Prevention Program and the
San Mateo Countywide Stormwater Pollution Prevention Program, required under Waste Discharge
Requirements and National Pollutant Discharge Elimination System permits for the discharge of
storm water runoff from the municipal separate storm sewer systems (MS4s) overseen by the
SFRWQCB, all construction sites are required to have site-specific and seasonally and phase-
appropriate effective best management practices (BMPs) (SFRWQCB 2009). SFCJPA will be
responsible for ensuring compliance with all local and State regulations, including the SFRWQCB
National Pollutant Discharge Elimination System permits and local BMPs for jurisdictions adjoining
the proposed project site. The proposed project specifications require that the proposed project
construction contractor prepare a Storm Water Pollution Prevention Plan (SWPPP) and erosion
control and sedimentation plan showing placement of BMPs at various stages of construction in
conformance with requirements, and all SWPPP documents and plans will be stamped by a State-
certified Qualified SWPPP Developer. The proposed project will implement measures to
accomplish objectives specified in SECJPA’s San Francisquito Creek Watershed Analysis and Sediment
Reduction Plan, which fulfills National Pollutant Discharge Elimination System permit provisions that
require the co-permittees of the Santa Clara Valley Urban Runoff Pollution Prevention Program and
San Mateo Countywide Stormwater Pollution Prevention Program within the San Francisquito
Creek watershed to assess and implement sediment management measures in the watershed
(SFCJPA 2004). Water quality protection standards during construction will comply with the most
protective BMPs of the local jurisdictions and the State of California.

Safe Use of Herbicides and Pesticides

1. Pesticides products are to be used only after an assessment has been made regarding
environmental, economical, and public health aspects of each of the alternatives. The

following types of pesticides are used by the SCVWD.

a. Herbicides are used to: control algae, weeds, and undesirable vegetation; to
minimize fire hazards; to maintain flood conveyance of waterways; and to maintain
compliance with State and Federal requirements.

b. Insecticides are used only in and around SCVWD buildings, or in the case of a
serious pest outbreak, on landscape and re-vegetation facilities; only after all other
methods, such as prevention or natural nontoxic control methods, have proven
ineffective; and where required, the lowest toxicity will be used in accordance with

the label and the details of this policy.

c. No rodenticides or fumigants will be used within or near suitable habitat for the salt
marsh harvest mouse or California clapper rail. Methods of rodent control within or
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near salt marsh harvest mouse or California clapper rail habitat will be limited to live
trapping. All live traps shall have openings measuring no smaller than two inches by
one inch to allow any salt marsh harvest mouse that inadvertently enters the trap to
easily escape. All traps will be placed outside of pickleweed areas and above the high
tide line. In areas where rodenticides are used, carcass retrieval surveys will be
conducted daily for acute toxins and weekly for anticoagulants to minimize
secondary poisoning impacts during the use period. Any spilled bait will be cleaned
up immediately. Alternatives such as trapping and smoke bombs are used wherever
practical prior to rodenticide use.

2. All herbicide use will be consistent with approved product specifications and according to
their labels. Applications will be made by, or under the direct supervision of, State-certified
applicators under the direction of a licensed Pest Control Advisor.

3. Only herbicides and surfactants registered for aquatic use will be applied within the banks of
channels within 20 feet of any water present. Aquatic herbicide use will be limited to July 1
through October 15. If rain is forecasted for the day, then application of aquatic herbicide
will be rescheduled.

Construction Dust Control

1. Bay Area Air Quality Management District Basic Control Measures for construction
emissions of particulate matter (PM10) will be implemented at all construction sites. Current
measures stipulated by the Bay Area Air Quality Management District California
Environmental Quality Act Guidelines include the following (Bay Area Air Quality
Management District 2010):

a. All exposed surfaces (¢.g., parking areas, staging areas, soil piles, graded areas, and
unpaved access roads) will be watered two times per day under normal conditions.
Watering periodicity can be increased or decreased as necessitated by site specific
conditions as determined by the SFCJPA’s designated construction manager and
with the SFCJPA’s approval.

b. All haul trucks transporting soil, sand, or other loose material off the site will be
covered.

c. All visible mud or dirt track-out onto adjacent public roads will be removed using
wet power vacuum street sweepers at least once per day. The use of dry power
sweeping is prohibited.

d. All vehicle speeds on unpaved roads will be limited to 15 miles per hour.
e. All roadways, driveways, and sidewalks to be paved will be completed as soon as
possible. Building pads will be laid as soon as possible after grading unless seeding

or soil binders are used.

t.  Idling times will be minimized either by shutting equipment off when not in use or
reducing the maximum idling time to five minutes (as required by the California
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airborne toxics control measure Title 13, Section 2485 of California Code of
Regulations). Clear signage will be provided for construction workers at all access
points.

g.  All construction equipment will be maintained and properly tuned in accordance
with manufacturet's specifications. All equipment will be checked by a certified
mechanic and determined to be running in proper condition prior to operation.

2. A publicly visible sign will be posted with the telephone number and person to contact at the
Lead Agency regarding dust complaints. This person will respond and take corrective action
as soon as is feasible and no later than 24 hours after the complaint is made. The Bay Area
Air Quality Management District’s phone number, as well as the contact numbers for the
SFCJPA Project Manager, Designated Construction Manager, and a designated contact with
the City of East Palo Alto will also be visible to ensure compliance with applicable
regulations.

Biological Resources Protection

1. Prior to construction, worker awareness training must be conducted to inform proposed
project construction workers of their responsibilities regarding sensitive environmental
resources. The training will include environmental education about the salt marsh harvest
mouse and California clapper rail and other special-status species and sensitive habitats (e.g.,
in-stream habitat, riparian habitat, wetlands). The training will include visual aids to assist in
identification of regulated biological resources, actions to take should protected wildlife be
observed within the action area, and possible legal repercussions of affecting such regulated
resources.

2. Existing access ramps and roads to waterways will be used where possible. If temporary
access polnts are necessary, they will be constructed in a manner that minimizes effects on
waterways:

a. Temporary proposed project access points will be created as close to the work area
as possible to minimize running equipment in waterways and will be constructed so
as to mintmize adverse effects.

b. Any temporary fill used for access will be removed upon completion of the proposed
project. Site topography and geometry will be restored to pre-project conditions to
the extent possible.

3. Migratory bird nesting surveys will be performed prior to any proposed project-related
activity that could pose the potential to affect migratory birds during the nesting season.

4. Nesting exclusion devices may be installed to prevent potential establishment or occurrence
of nests in areas where construction activities would occur. All nesting exclusion devices will
be maintained throughout the nesting season or until completion of work in an area makes
the devices unnecessary. All exclusion devices will be removed and disposed of when work
in the area is complete.
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5. Effects

on native aquatic vertebrates will be avoided or minimized. If native aquatic

vertebrates ate present when cofferdams, water bypass structures, and silt barriers are to be
installed, an evaluation of the project site and the native aquatic vertebrates will be
conducted by a qualified biologist. The qualified biologist will consider:

Native aquatic species present at the site.
The ability of the species to naturally recolonize the stream reach.
The life stages of the native aquatic vertebrates present.

The flow, depth, topography, substrate, chemistry, and temperature of the stream
reach.

The feasibility of relocating the aquatic species present.

The likelithood the stream reach will naturally dry up during the work season. Based
on consideration of these factors, the qualified biologist may make a decision to
relocate native aquatic vertebrates. The qualified biologist will document in writing
the reasons to relocate native aquatic species, ot not to relocate native aquatic
species, prior to installation of cofferdams, water bypass structures, or silt barriers.
If the decision is made to relocate the native aquatic species, then the operation will
be based on the SCVWD’s Fish Relocation Guidelines.

6. Local ecotypes of native plants will be planted and appropriate erosion-control seed mixes
will be chosen. Whenever native species are presctibed for installation on SCVWD fee
propetties ot easements, the following steps will be taken by a qualified biologist or

vegetation specialist:

a.

b.

Evaluate whether the plant species currently grows wild in Santa Clara County.

If the plant species currently grows wild in Santa Clara County, the qualified biologist
or vegetation specialist will determine whether the plant installation must include
local natives, Ze. grown from propagules collected in the same or adjacent watershed,
and as close to the proposed project site as feasible.

A qualified biologist or vegetation specialist will be consulted to determine which
seeding option is ecologically appropriate and effective. The following guidelines
will inform the biologist or vegetation specialist’s determination.

For atreas that are distutbed, an erosion control seed mix may be used consistent with
the SCVWD’s Guidelines and Standards for Land Use Near Streams, Design Guide
5, “Temporary Erosion Control Options.”

In areas with remnant native plants, the qualified biologist or vegetation specialist
may choose an abiotic application instead, such as an erosion control blanket ot
seedless hydro-mulch and tackifier to facilitate passive revegetation of native species.
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f.

h.

7. Animal

Temporary earthen access roads may be seeded when site and horticultural
conditions are suitable.

If a gravel or wood mulch has been used to prevent soil compaction, this material
may be left in place (if ecologically appropriate) instead of seeding.

Seed selection will be ecologically appropriate as determined by a qualified biologist,
per Guidelines and Standards for Land Use Near Streams, Design Guide 2: Use of Local Native
Species; and, Supplemental Landscaping/ Revegetation Guidelines JSO document WQ71001).

entry and entrapment will be avoided.

All pipes, hoses, or similar structures less than 12 inches diameter will be closed or
covered to prevent animal entry. All construction pipes, culverts, or similar
structures, greater than 2 inches diameter, stored at a construction site overnight, will
be inspected thoroughly for wildlife by a qualified biologist or properly trained

construction personnel before the pipe is buried, capped, used, or moved.

If inspection indicates presence of sensitive or State- or federally-listed species inside
stored materials or equipment, work on those materials will cease until a qualified
biologist determines the appropriate course of action.

To prevent entrapment of animals, all excavations, steep-walled holes or trenches
more than 6 inches deep will be secured against animal entry at the close of each day.
Any of the following measures may be employed, depending on the size of the hole
and method feasibility.

Holes will be securely covered (no gaps) with plywood or similar materials at the
close of each working day, or any time the opening will be left unattended for more
than one hour.

In the absence of covers, the excavation will be provided with escape ramps
constructed of earth or untreated wood, sloped no steeper than 2:1, and located no
farther than 15 feet apart.

In situations where escape ramps ate infeasible, the hole or trench will be
surrounded by filter fabric fencing or a similar barrier with the bottom edge buried
to prevent entry.

8. Identify and protect riparian habitats. To avoid unnecessary damage to or removal of

riparian

habitat, the SFCJPA will retain a qualified biologist or ecologist to survey and

demarcate riparian habitat on or adjacent to the proposed areas of construction in the uppet
reach of San Francisquito Creek. Riparian areas not slated for trimming or removal to
accommodate proposed project construction will be protected from encroachment and

damage
activity

during construction by installing temporary construction fencing to create a no-
exclusion zone. Fencing will be brightly colored and highly visible, and installed

under the supervision of a qualified biologist to prevent damage to riparian habitat during
installation. The fencing will protect all potentially affected riparian habitat consistent with
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International Society of Arboriculture tree protection zone recommendations and any
additional requirements of the resource agencies with jurisdiction. Fencing will be installed
before any site preparation or construction work begins and will remain in place for the
duration of construction. Riparian vegetation that must be trimmed will be trimmed by an
International Society of Arboriculture certified arborist who will minimize stress and
potential damage to trees and shrubs. Construction personnel will be prohibited from
entering the exclusion zone for the duration of proposed project construction. Access and
surface-disturbing activities will be prohibited within the exclusion zone.

Replace riparian habitat. The SFCJPA will be responsible for replacing permanently affected
riparian habitat at a mitigation-to-effect ratio of 2:1 and temporarily affected riparian habitat
at a minimum mitigation-to-effect ratio of 1:1 through the restoration or creation of marsh
habitats consistent with the historical ecology of the project area. The SFCJPA will develop
a MMP that describes this habitat replacement. The MMP will be developed in the context
of the Federal and State permitting processes under the Clean Water Act and California
Department of Fish and Game Code, and will include success criteria as specified by the
permitting agencies. The MMP will also include adaptive management guidelines for actions
to be taken if the success criteria are not met.

California Clapper Rail Measures

1.

Work activities within 50 feet of California clapper rail habitat will not occur within two
houts before or after extreme high tides (6.5 feet or above measured at the Golden Gate
Bridge adjusted to the timing of local high tides) or when the marsh plain is inundated,
which could prevent individuals from reaching available cover.

If work is to be conducted during the California clapper rail’s breeding season (February 1 —
August 31) within 700 feet of suitable habitat, a permitted biologist will be retained to
conduct California clapper rail protocol-level surveys at the proposed project site in
appropiiate habitat for the California clapper rail. The sutveys will be conducted following
the Service’s June 2015 sutvey protocol during the appropriate protocol-level survey period
(s.¢., late January — April) prior to commencement of construction and maintenance activities
(http://www.fws.gov/sfbaydelta/documents/June_2015_ Final CCR_protocol.pdf).
Proposed project activities occurring within 700 feet of California clapper rail activity centers
will occur only between September 1 and January 31 outside of the California clapper rail’s
breeding season.

Outside of the California clapper rail breeding season, a permitted biologist will be retained
to conduct surveys of appropriate habitat for California clapper rails within the work area,
including all staging and access routes, no more than seven days prior to mnitiation of work
within suitable habitat. If California clapper rails are observed during this survey, a biologist
will conduct an additional survey immediately prior to initiation of construction activities. If
California clapper rails are observed within or near the work area, a no-disturbance buffer
(minimum 50 feet) will be implemented. If the daily work area is expanded, then a qualified
biologist will survey the suitable habitat prior to initiation of work and movement of
equipment that day. No work will occut within the buffer until the biologist vetifies that
California clapper rail individuals have left the area.
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4. If California clapper rails are routinely observed in the work area, a species avoidance plan
will be developed in coordination with the Service and CDFW. If no California clapper rails
are observed in accordance with the survey protocols, no buffers will be required. All
vegetation removal within suitable California clapper rail habitat, as determined by a
biologist, will be done by hand to the extent possible. If movement of heavy equipment is
necessary in suitable habitat or within 50 feet of habitat, then a Service-approved biological
monitor will observe the area in front of the equipment from a safe vantage pomt. If
California clapper rails are detected within the area in front of the equipment, then the
equipment will stop and the biologist will direct the equipment on an alternative path. If this
is not possible, then equipment will stop until a clear path can be 1dentified.

5. Additional conservation measures during the construction period will include:

a. An annual search for and subsequent destruction of any cat feeding stations along

public walkways shall be conducted.

b. Before the onset of winter high tides, an annual capture and removal effort of feral
cats and rats in the surrounding disturbed areas shall be conducted.

6. The SFCJPA will conduct protocol-level surveys for California clapper rail where potential
impacts to rail habitat occur along the Faber Marsh levee and in San Francisquito Creel for
the duration of mitigation monitoring, which is a minimum of five years. The purpose of
the surveys will be to evaluate the effectiveness of the measures to support the California
clapper rail population.

Salt Marsh Hatvest Mouse Measures

1. Since the salt marsh harvest mouse can breed year-round, a species avoidance plan will be
developed in consultation with the Service and CDFW and implemented. The avoidance
plan, at a minimum, will include the following.

a. Hand removal of vegetation shall start at the edge farthest from the largest
contiguous salt marsh area and work its way towards the salt marsh, providing cover
for salt marsh harvest mice and allowing them to move towards the salt marsh as
vegetation is being removed.

b. In consultation with CDFW and the Service, salt marsh harvest mouse-proof
exclusion fencing shall be placed around a defined work area immediately following
vegetation removal and before proposed project activities begin. All supports for the
exclusion fencing will be placed on the inside of the work area to prevent salt marsh
harvest mice from climbing the stakes into the work area. The salt marsh harvest
mouse-proof exclusion fencing shall be at least two feet high but no higher than four
feet. The fencing will be made of a heavy plastic sheeting material that 1s too smooth
for salt marsh harvest mice to climb. The toe of the fence will be buried
approximately four inches in the ground to prevent salt marsh harvest mice from
crawling or burrowing underneath it. A four-foot buffer will be maimtained free of
vegetation around the exclusion fencing and work areas. The final design and
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proposed location of the fencing shall be reviewed and approved by CDFW and the
Service prior to placement.

c. Prior to initiation of work each day within 300 feet of tidal or pickleweed habitats, a
qualified biologist shall thoroughly inspect the work area and adjacent habitat areas
to determine if salt marsh harvest mice are present. The biologist shall ensure the
exclusion fencing has no holes or rips, and the base remains buried. The fenced area
will be inspected daily to ensure that no mice are trapped.

2. Prior to initiation of work within suitable habitat, a Service-approved biologist will be

retained to monitor the hand removal of pickleweed to avoid the injury or mortality of the
salt marsh hatvest mouse. Monitoring will occur for the duration of all clearing work within
suitable habitat. If a salt marsh harvest mouse is observed during clearing activities, clearing
will cease and wotkers will move to a new area. Clearing work may begin in the area of the
observation one day or more after the observation date.

During the survey, if salt marsh harvest mouse individuals are observed, or if active nests of
this species are observed, proposed project activities within 100 feet of the observation will
be postponed and a no-disturbance buffer will be established. The buffer will remain in
place until the biologist determines that the individuals have left the area (or if an active nest
is found that all the salt marsh harvest mice have weaned) and are not present in or near (100
feet) of the wotk area. If no individuals are observed in accordance with the survey
protocols, no buffers will be required.

Work activities within 50 feet of salt marsh harvest mouse habitat will not occur within two
hours before or after extreme high tides (6.5 feet or above measured at the Golden Gate
Bridge adjusted to the timing of local high tides) or when the marsh plain is inundated,
which could prevent individuals from reaching available cover.

Avoidance Measures during O&M Activities including Levee Mowing and Vegetation Management

The following avoidance measutes will be implemented during O&M activities including vegetation
management and annual levee mowing to avoid the potential for injury and mortality of salt marsh
harvest mice and California clapper rails.

1.

Within seven days ptior to work within the range of salt marsh harvest mouse or California
clapper rail habitat, the proposed project area will be surveyed by a qualified biologist to

identify specific habitat areas. Surveyed areas will include work locations and access routes.

To minimize or avoid the loss of individuals, activities within or adjacent to salt marsh

harvest mouse and California clapper rail habitat will not occur within two hours before or
after extreme high tides (6.5 feet or above measured at the Golden Gate Bridge adjusted to
the timing of local high tides) when the marsh plain 1s inundated, because protective cover
for those species is limited and activities could prevent them from reaching available cover.

3. Mowing will not occur at night.
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Specific habitat areas are vegetated areas of cordgass, marsh gumplant, pickleweed, alkali
heath, and other high marsh vegetation, brackish marsh reaches of creek with heavy
accumulations of bulrush thatch (old stands), and high water refugia habitat that may include
annual grasses, and shrubs immediately adjacent to channels. Within the identified specific
habitat areas, vegetation will be removed by hand from areas to be directly impacted by the
work activities if possible (hand removal of vegetation in some channels may not be
possible). If within the mapped range of the salt marsh harvest mouse, but outside of areas
identified as specific habitat areas, then other methods may be possible.

Prior to the initiation of work each day for all vegetation management work, ground or
vegetation disturbance, operation of large equipment, grading, sediment removal, and bank
stabilization work and prior to expanding the work area, if suitable habitat occurs within the
immediate work area, a qualified biologist will conduct a preconstruction survey of all
suitable habitat that may be directly or indirectly impacted by the day’s activities (work area,
access routes, staging areas).

a. If during the initial daily survey or during work activities a California clapper rail 1s
observed within or immediately adjacent to the work area (50 feet), initiation of work
will be delayed until the California clapper rail leaves the work area.

b. If during the initial daily survey or during work activities a salt marsh harvest mouse
ot similar rodent is observed within or immediately adjacent to the work area (50
feet), initiation of work will be delayed until a Size Specific Species Protection Form to
protect the salt marsh harvest mouse or similar rodent is developed and
implemented by the qualified biologist. Acceptable plan activities may include one
or more of the following activities: (1) establishment of a buffer zone at least 50 feet
in radius from the rodent; (2) ongoing active monitoring; and (3) delay of work
activity until the qualified biologist can provide CDFW and the Service a suggested

course of action and seek concurrence.

If mowing with hand equipment is necessary within 50 feet of habitat areas, an on-site
monitor will observe the area in front of the mower from a safe vantage point while it is in
operation. If salt marsh harvest mice are detected within the area to be mowed, no mowing
will occur in that area. If a California clapper rail is detected within the area to be mowed,
the mowing will stop until the individual(s) have left the work area.

If visual obsetvation cannot confirm California clapper rails have left the work area, then 1t 1s
assumed that the individual(s) remains in the work area and the work will not resume until
the area has been thoroughly surveyed (and absence confirmed) or the Service has been
contacted for guidance.

No rodenticides or fumigants will be used within the range of the salt marsh harvest mouse
or California clapper rail as identified on SCVWD range maps. Methods of rodent control
within salt marsh harvest mouse or California clapper rail habitat will be limited to live
tapping. All live traps shall have openings measuring no smaller than 2 inches by 1 inch to
allow any salt marsh harvest mouse that inadvertently enters the trap to easily escape. All
traps will be placed outside of pickleweed areas and above the high tide line.
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Predator Management

The SFCJPA will take the following actions to assist the Refuge and U.S. Department of Agriculture
Wildlife Setvices in its efforts towards predator management at Faber Marsh and the adjacent
Laumeister Marsh as follows:

1. Predator Trapping Assistance

a.

Financial contributions towards predator management activities. Since predation is

believed to represent the greatest threat and in order to provide the maximum
benefit possible to the salt marsh harvest mouse and California clapper rail, the
SFCJPA will provide funding to augment current predator trapping activities, so that
the desired activities in and around Faber and Laumeister Tract marshes are fully
funded. The SFCJPA will enter in to a formal agreement with U.S. Department of
Agriculture Wildlife Services for the provision of $8,000 per year with a 5 percent
annual increase, the first payment to be made within 30 days after a Clean Water Act
Section 404 permit is issued for the proposed project, for a total of five years.

Install features to deter the public from entering trapping areas. Currently, trapping
activities are limited along the levee that separates the Faber and Laumeister Tracts

because of human activity. This levee is open to the public, and U.S. Department of
Agticulture Wildlife Services is reluctant to place traps in areas where people may
tamper with them, or be harmed by them. To provide for greater trapping
opportunities, the SFCJPA will install a pole and cable feature, subject to municipal
and regional access codes, to designate a trail location and alignment for the public.
This will provide some “off-trail” space between the pole and cable in the
Laumeister Tract marsh for trapping activities and reduce the likelihood of accidental
human/trap interface. Installation will take place at the time of revegetation of the
Main Faber Marsh northern perimeter levee.

Provide access to new areas for trapping activities. Currently, U.S. Department of
Agriculture Wildlife Services is limited in its trapping activities to areas within the
Refuge. Trapping would likely be more effective if these activities could also take
place in known predator access areas to the Refuge, but lie outside of the Refuge.
Therte are certain parcels along and adjacent to the levee separating the Faber and
Laumeister Tract marshes from developed areas in East Palo Alto that are owned by
the City of East Palo Alto or the City of Palo Alto. The SFCJPA will work with its
municipal partners to provide access agreements between the Cities and U.S.
Department of Agriculture Wildlife Services to allow for trapping activities in these
areas. Discussions with the Cities will begin at the time that formal Section 7
consultation on the proposed project is initiated with the Service.

2. Exclusionary Fencing. The SFCJPA will install a chain-link fence and gate across the levee

that separates San Francisquito Creek and Main Faber Marsh to inhibit predator and human
access to the marsh. In addition to inhibiting predator access, the fence will allow for more
aggressive trapping activities along this levee and the levee that separates Main Faber Marsh
and Outer Faber Marsh. The fencing will be installed upon completion of construction of

the project featutes along the southern Main Faber Marsh levee beyond the proposed fence
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location. The fence and gate will have the following features: 1-inch mesh chain link; 8 feet
tall; vehicular gate with chained lock to allow access to multiple agencies; anti-perching
feature on top; the fence shall extend on the marsh (north) side to the outboard toe of the
high marsh transition zone; and the fence shall connect on the creek (south) side to the rail
structure of the Friendship Bridge.

3. Raptor Perching Deterrents. The SFCJPA will modify 12 bridge marker poles to deter
raptor perching. A cone-shaped cap will be placed at the top of each pole, and the capped
poles will be maintained in a condition that deters predator access and raptor perching.

Caps will be placed on the poles at the time of construction of the boardwalk project feature.

4. Trail Signage. The SFCJPA will coordinate with staff from the Palo Alto Baylands Preserve
to install signs informing the public of the need to keep dogs leashed, with applicable
municipal code citations, and establish a local enforcement strategy. Signage will be installed
upon completion of the proposed project.

High Tide Refuge Islands

The SFCJPA will install five high-tide refuge islands in Outer Faber Marsh near the San Francisco
Bay. These islands will be similar to those installed as part of the Invasive Spartina Project effort,
which have successfully provided refuge during king tides throughout San Francisco Bay (H.T.
Harvey & Associates 2015b). Each island will have a footprint of 0.007 acre (300 square feet, 10
feet by 30 feet). The islands will be planted with marsh gumplant and/or other native marsh
species, and placed at an elevation that retains wetlands in the marsh. The SFCJPA and its partners
will develop final design and dimensions, and determine final location of these islands in
coordination with the Service, the Refuge, and H.T. Harvey & Associates (the consultant for the
Invasive Spartina Project). Further details on the high-tide refuge islands installation will be
provided in the proposed project’s MMP and are available in the San Francisquito Creek Flood Protection
Project: Conceptual High-Tide Refuge Habitat Enbancement Plan (H.T. Harvey & Associates 20152). An
example plan view and cross-section of a high-tide refuge island installed for the Invasive Spartina
Project is illustrated in Figures 3 and 4 below. The approximate locations of the five high tide
refuge islands to be installed in Outer Faber Marsh are shown in Figure 5 below.

Each of the five high-tide refuge island sites proposed for construction in Outer Faber Marsh will
consist of one excavation atea (if necessary), one refuge island, and an elevation control stake. Prior
to construction, a restoration ecologist will ground-truth the location of refuge islands selected
during the stakeholder meeting. Refuge island sites will be accessed on foot outside of the
California clapper rail’s breeding season (ze., after September 1). The restoration ecologist may
adjust the location of refuge island sites based on field conditions in order to maximize the benefit
of island sites for California clapper rail and facilitate construction.

During pre-construction ground-truthing, a white polyvinyl chloride (PVC) pipe will be installed at
each island site so that the top of the PVC pipe is at Mean Higher High Water (MHHW). During
refuge island construction, the elevation of each island and the maximum depth of the excavation
area will be determined via measurement (with a laser level) to the elevation control stake.

The refuge islands will be built to be approximately 25-foot long by 10-foot wide with island tops
approximately 2-3 feet above the marsh plain and located adjacent to a tidal marsh slough channel.
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There are two general methods that may be used for refuge island construction: the use of in-situ
bay mud collected from the marsh or via the import of terrestrial soil. The construction methods
will be determined based on soil conditions (particularly moisture content) and logistical
considerations. If it is infeasible to use bay mud, clean terrestrial soil will be imported to each island
site using hand-tools. The fill may be transported to the marsh by dump truck to the nearest
feasible access point, but no vehicles will enter marsh habitats. The contractor may also use boats
(e.g., airboats) to import soil to Outer Faber Marsh, if that method is more logistically suitable.
Ecologists for H.T. Harvey & Associates found that marsh mud in the footprint of the proposed
refuge island locations in Outer Faber Marsh is too saturated and unconsolidated and therefore, not
recommended for refuge island construction (H.T. Harvey & Associates 2015a). Instead, the
ecologists for H.T. Harvey & Associates recommend that refuge islands be constructed using
imported terrestrial fill. Use of terrestrial fill for construction will also reduce temporary impacts to
Outer Faber Marsh which would have been caused by excavating in-situ marsh mud (H.T. Hatvey &
Associates 2015a).

Crews of approximately five to eight people will access and construct each refuge island over a one
to two day period, during low tides. Refuge islands will be constructed by hand using shovels and
other hand tools, from approximately 11 to 22 cubic yards of imported clean terrestrial fill meeting
the specifications provided in Table 4 of H.T. Harvey & Associates (2015a). Terrestrial fill will be
transported to island sites across the marsh from an adjacent berm using wheelbarrows (either hand
operated or gas powered). A temporary plywood path will be laid down on the day of construction
from the berm to the island site to protect marsh vegetation during transport of fill material. The
surface area of fill at each refuge island site will be a maximum of 250 square feet (see Figures 4 and
5 for typical dimensions).

Prior to construction, approximately 4-6 vertical inches of the existing marsh vegetation, root
structure, and sediment (hereafter, marsh sod) will be salvaged from the surface of the refuge island
construction footprint. Following marsh sod removal, terrestrial fill will be placed in the island
footprint, elevating an area of approximately 12 square feet (the island crest) to an elevation of
approximately 1.7 feet above MHHW. Island tops will settle to approximately 1.3 feet above
MHHW over a five-year period. Island tops will be flooded periodically during spring tides. Crews
will make an effort to complete excavation and construction of each island dutring one low-tide
cycle. However, if refuge island construction is not completed before the tide tises, measures such
as tarping the excavated and salvaged materials will be employed to protect water quality until
construction is completed during the following low-tide cycle. A total of about 8,250 square feet
(0.19 acre) of tidal marsh habitat will be temporarily disturbed during construction of the five high-
tide refuge islands in Outer Faber Marsh.

After the refuge island substrate is manually constructed and graded, salvaged marsh sod will then be
placed on the top and side slopes of the constructed island to facilitate habitat establishment and
erosion control. Moreover, the upper portion of each island will be densely planted with gumplant
and saltgrass from container stock to facilitate establishment of refuge habitat. Marsh gumplant
container stock (50, 1 gallon container plants per island) will be installed on 2-foot centers. Saltgrass
will also be installed from container stock at all islands, next to each of the marsh gumplant
plantings (50 saltgrass treeband container plants per island). Container plants will be purchased
from a qualified plant nursery and collected from source populations located around the margins of
southern San Francisco Bay (South Bay) (south of the San Mateo Bridge). An 8-12 month lead time
ptior to plant installation is typically necessary to contract grow the plants. Saltgrass planting is
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intended to facilitate establishment of increased cover for refugia because saltgrass grows vertically
mto marsh gumplant canopies. Once mature, the planted marsh gumplant will provide high-tide
refuge canopy extending approximately 2-3 feet above the highest predicted spring tides.

A qualified biologist will work with the contractor to reduce and minimize the impacts on wetlands
from island construction access. Access to and from all refuge island sites will be conducted by foot
from the nearest levee access pomt. During island construction, marsh vegetation roots and
substrate will be thoroughly protected from damage. Protective materials such as plywood sheets
(or equivalent) will be temporarily installed (for a maximum of two to three days) to completely
cover all vegetated marsh areas that will be regularly accessed by workers and biologists during 1sland
construction, including the access pathways to construction sites and vegetation immediately
surrounding the refuge island construction sites.

All dead marsh gumplant individuals will be replaced during the first two years of the plant
establishment period. Additional plant replacement may occur 1n the third year if the Year 3 marsh
gumplant performance criteria are not met. During the three year plant establishment period trash
deposited within the planting areas will be removed when maintenance activities are performed.

The high-tide refuge islands will be monitored annually for five years. Monitoring will occur
between September 1 and December 1 so that monitoring falls outside of the California clapper
rail’s breeding season (February 1 — August 31) and before mid-winter when high marsh vegetation
has typically senesced. The first annual monitoring event will occur at the end of the first growing
season following plant installation. High quality high-tide refuge habitat for California clapper rail
and salt marsh harvest mouse should be at an appropriate elevation and sufficiently covered by
native salt marsh vegetation to provide protection from flooding and predators during extreme high-
tide events. Therefore, the final success criteria among high-tide refuge islands after five growing
seasons will be as follows:

1. The average foliar cover among the refuge islands will be at least 70 percent provided by
native plant species.

2. The average marsh gumplant canopy cover among the refuge islands will be at least 30
percent.

3. The average marsh gumplant height among the refuge islands will be at least 1.5 feet.
4. The average invasive plant foliar cover on each island will be less than 5 percent.

5. The average crest elevation of the ground surface among the refuge islands will be at least
+0.8 feet above MHHW.

An Annual Monitoring Report will be submitted to the permitting agencies by February 1 following
each monitoring year. Monitoring Reports will present the findings of the annual field surveys
relative to the performance standards in the monitoring plan described above.
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Transition Zone Habitat Enhancement along FFaber Marsh Levees and Berms

The SFCJPA will remove invasive species from the levees and berms surrounding and within Main
Faber Marsh and Outer Faber Marsh (with the exception of the western levee of Main Faber Marsh,
which is being enhanced by the City of East Palo Alto as part of the habitat compensation
requitements in the Runnymede Storm Drainage Improvements Phase II and O’Connor Pump
Station Outfall Structute Repair Project (Service file number 81420-2011-F-0103-2, Service 2013b))
and revegetate them with appropriate marsh transition zone vegetation. The planting plan and plant
palette will be designed to restore vegetation structure and composition that will provide high tide
refuge habitat for the California clapper rail and salt marsh harvest mouse and will be subject to
review and approval by the Setvice and the Refuge. The approximate areas and lengths of Faber
Marsh levees whete transition zone habitat will be enhanced atre: northern levee 2.44 acres, 2,210
linear feet; southern levee 1.87 acres, 1,530 linear feet; and eastern levee 1.35 acres, 1,380 linear feet
(Figure 6) (note the otiginal estimate of 2.77 acres of north levee enhancement shown in Figure 6
has been revised by SFCJPA to 2.44 acres based on recent field data provided by H.T. Harvey &
Associates) (IK. Mutrray, SFCJPA, 7n /itt. 2015¢). The 1,530 linear feet of south levee enhancement is
parallel to construction impacts on top of the levee as shown in Figure 6. The total amount of high
tide refuge habitat enhancement on the Faber Marsh levees proposed by the proposed project is
about 5.66 acres and approximately 5,120 linear feet. Functions and values of the native plant
patches existing on the levees and the adjacent tidal marsh will be enhanced by habitat connectivity.
More details on the transition zone habitat enhancement are available in the San Francisquito Creek
Flood Protection Project: Conceptual High-Tide Refuge Habitat Enbancement Plan (H.T. Harvey & Associates
2015a).

The three plant palettes for transition zone habitat enhancement are Upland Plant Palette, Ecotone
Plant Palette, and High Marsh Plant Palette and are described below and in H.T. Harvey &
Associates (2015a):

1. Upland Plant Palette. These species will be installed in the Upland Planting Zone. This zone
is commonly located on the tops of berms beyond the reach of tides. The graminoid and
shrub species selected ate either salt-sensitive or moderately salt tolerant. The soils in this
zone are generally non-saline. Forb and grass species to be planted in the Upland Plant
Palette include western ragweed, saltgrass, creeping wild rye, western goldenrod, bee-plant,
and Pacific aster. Shrub species to be planted in the Upland Plant Palette include California
sagebrush, marsh baccharis, lizatd tail, and marsh gumplant.

2. Ecotone Plant Palette. These species will be installed in the Ecotone Planting Zone. This
zone is located above the pickleweed-dominated high marsh and below the Upland Planting
Zone and is occasionally inundated by the tides. These species consist of tidal salt marsh
upland ecotone specialists such as saltgrass and marsh gumplant but also include high marsh
and upland plants. The soils in this zone are moderately saline. Forb and grass species to be
planted in the Ecotone Plant Palette include western ragweed, saltgrass, creeping wild rye,
alkali heath, and perennial pickleweed. Shrub species to be planted in the Upland Plant
Palette include California sagebrush, marsh baccharis, lizard tail, and marsh gumplant.

3. High Marsh Plant Palette. These species will be installed in the High Marsh Planting Zone.
This planting palette consists of marsh gumplant interplanted into the existing native
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pickleweed marsh to enhance high-tide refuge habitat. The soils in this zone are highly
saline.

Plants will be installed between November 1 and January 31, duting the rainy season and outside of
the California clapper rail’s breeding season. Plantings will require initial maintenance during a
three-year plant establishment period following installation to become self-sustaining. The goal of
habitat enhancement site maintenance is to facilitate the establishment of the target vegetation in the
planting areas. Planting area maintenance during the three-year period will include dead plant
replacement, irrigation, weed control, and trash removal. Irrigation will be placed that minimizes the
access required to water the plants. A Service-approved biologist will be present if access is required
during the California clapper rail’s breeding season to the eastern berm of Main Faber Marsh.

In addition to this maintenance plan, annual site observations and data collected by a qualified
restoration ecologist may be used to further specify maintenance actions necessary to establish the
planting areas. All dead woody plants will be replaced during the first two years of the plant
establishment period. Additional plant replacement may occur in the third year if the Year 3 percent
shrub cover criterion is not met. Berm revegetation areas will requite invasive plant control during
the three-year plant establishment period. Potential weed removal treatments include hand-pulling
and herbicide use. All herbicides used will be approved by the U.S. Environmental Protection
Agency and the Refuge (ze., through a Refuge-approved Pesticide Use Proposal). Herbicide
application will be guided by the Refuge’s Comprehensive Conservation Plan for weed management
(Setvice 2012c; Setrvice, in prep.). Herbicides approved by the Refuge for terrestrial use include:
Round-up, Glypro Plus, Roundup Pro, KleenUp Pro, Aquamaster and Rodeo (glyphosate), Gatlon 4
Ultra (triclopyr), Habitat and Polaris (imazapyr), Milestone VM Plus and Capstone (aminopyralid
and triclopyr), Telar (chlorsulfuron) and Transline (clopyralid). Herbicides approved by the Refuge
for aquatic use include Habitat and Polatis (imazapyr) and Aquamaster, Roundup Custom, and
Rodeo (glyphosate). The application of any pesticide, including herbicides, will be conducted in
accordance with a Refuge-approved Pesticide Use Proposal. An annual pesticide use report will be
completed for every Pesticide Use Proposal by January 31 each year for the previous yeat’s activities.
A qualified biologist will assess the type, distribution, and abundance of invasive plant species during
annual monitoring and, when warranted, recommend effective control measures.

Non-native plant removal in breeding habitat during the California clapper rail’s breeding season will
be minimized to the maximum extent feasible. The eastern berm of Main Faber Marsh will not be
accessed during the California clapper rail’s breeding season unless a Setvice-approved biologist is
present. Access to northern and southern berms of Main Faber Marsh duting the California clapper
rail’s breeding season will be limited to the trail on the northern berm and the middle seeded area on
the southern berm.

The transition zone habitat enhancement areas will be monitored for at least five years to ensure
success critetia are met for the establishment of suitable native transition zone vegetation and the
removal of invasive plant species. The forthcoming levee revegetation plan (to be included in the
MMP) will be subject to the review and approval of the Service and the Refuge and will include the
following vegetation success critetia to determine whether the revegetated levee(s) are on a trajectory
to successfully establish high tide refuge habitat for California clapper rail and salt marsh hatvest
mice. The berm enhancement area should be sufficiently covered by a scattered patchwork of dense
native shrubs within a mattix of non-invasive forb/grass-dominated vegetation to provide
protection from flooding and predators for the California clapper rail and salt marsh harvest mouse
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during extreme high-tide events. The shrub patches are intended to provide escape cover for
California clapper rails and the intervening forb/grass vegetation between the shrub patches is
intended to provide escape cover for salt marsh harvest mice. The shrub patches are also intended
to remain discrete patches (rather than long, contiguous shrub habitat) to minimize use by
mammalian predators. Therefore, the final success criteria among the upland, ecotone, and high
marsh planting zones after five growing seasons will be as follows (H.T. Harvey & Associates 2015a;
K. Murray, SFCJPA, in /it2. 2015c¢):

1. Native shrub patches will be 20-80 feet long, at least 4 feet wide (as measured from the
widest portions of the plant canopies), and have a minimum of 60 percent average canopy
cover provided by native shrubs. Canopy cover includes the area within the general
perimeter of the shrub canopy.

2. The distance between the outer boundaries of native shrub patches (with the characteristics
described above) will be 25-200 feet; 200 feet is selected as a maximum as it equals the
approximate radius of the California clapper rail’s home range.

3. The forb/grass revegetation areas (located between the native shrub patches) will have at
least 60 percent average foliar cover (all forb/grass areas combined) provided by non-
invasive, herbaceous vegetation; non-invasive herbaceous species are those that are not listed
as “high” negative ecological impact by the California Invasive Plant Council (Cal-IPC) (Cal-
IPC 2015) and are also not listed as weed species with “highest priority” and “high priority”
rankings for control by the Service’s Sounth San Francisco Bay Weed Management Plan (Marriott et
al. 2013). Foliar cover is the absolute area of ground covered by plant species.

4. The berm enhancement area (shrub patches and forb/grass areas) will have less than 5
percent average foliar cover of invasive plant species. Invasive species are those that have
“high” negative ecological impact as rated by Cal-IPC (Cal-IPC 2015) and weed species with
“highest priority” and “high priority” rankings for control by the Sonth San Francisco Bay Weed
Management Plan (Mazriott et al. 2013).

An Annual Monitoring Report will be submitted to the permitting agencies by February 1 following
each monitoring year. Monitoring Reports will present the findings of the annual field surveys

relative to the performance standards in the monitoring plan described above.

Revegetation and Monitoring and Invasive Plant Species Control

The SFCJPA will monitor the re-vegetation in the channel and on levees for a minimum of five
years to ensure they are successfully established with suitable native plant species and meet the
success criteria under a Service-approved MMP. Monitoring will include the removal of any invasive
plants.

Action Atea

The action area 1s defined in 50 CFR § 402.02, as “all areas to be affected directly or indirectly by the
Federal action and not merely the immediate area involved in the action.” For the proposed project,
the action area encompasses all suitable tidal marsh, transition zone, and upland refugia habitat for
the salt marsh harvest mouse and California clapper rail along the 7,450-foot length of San
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Francisquito Creek between San Francisco Bay and the East Bayshotre Road/Highway 101 Bridge.
The action area also includes all suitable upland foraging/dispersal habitat and diked marsh habitat
for the salt marsh hatvest mouse contiguous with and within 328 feet of suitable tidal matsh habitat
along San Francisquito Creek between San Francisco Bay and the Fast Bayshotre Road/Highway 101
Bridge. The action area also includes all suitable tidal marsh, transition zone, and upland refugia
habitat within the approximately 81.5-acre Refuge-managed Main Faber Marsh and the adjacent
approximately 13.8-acre Outer Faber Marsh (i.e., the triangle-shaped marsh between Main Faber
Marsh and San Francisco Bay) that would be indirectly affected by altered hydrology and predator
management. The action area also includes the adjacent 91-acte Refuge-managed Laumeister Marsh
where predator management would be implemented for the benefit of the salt marsh harvest mouse
and California clapper rail.

Analytical Framework for the Jeopardy Analysis

In accordance with policy and regulation, the jeopardy analyses in this biological opinion relies on
four components: (1) the Status of the Species, which evaluates the salt marsh harvest mouse’s and
California clapper rail’s range-wide condition, the factors responsible for that condition, and their
survival and recovery needs; (2) the Environmental Baseline, which evaluates the condition of the salt
marsh harvest mouse and California clapper rail in the action atea, the factors responsible for that
condition, and the relationship of the action area to the survival and recovery of the salt marsh
harvest mouse and California clapper rail; (3) the Effects of the Action, which determines the direct and
indirect impacts of the proposed Federal action and the effects of any interrelated or interdependent
activities on the salt matsh hatvest mouse and California clapper rail; and (4) Cumalative Effects, which
evaluates the effects of future, non-Federal activities in the action area on the salt marsh harvest
mouse and California clapper rail.

In accordance with policy and tegulation, the jeopardy determination is made by evaluating the
effects of the proposed Federal action in the context of the salt marsh harvest mouse’s and
California clapper rail’s current status, taking into account any cumulative effects, to determine 1f
implementation of the proposed action is likely to cause an appreciable reduction in the likelthood
of both the survival and recovery of these species in the wild.

'The jeopardy analysis in this biological opinion places an emphasis on consideration of the range-
wide survival and recovery needs of the salt marsh harvest mouse and California clapper rail and the
role of the action area in the sutvival and recovery of salt marsh harvest mouse and California
clapper rail as the context for evaluating the significance of the effects of the proposed Federal
action, taken together with cumulative effects, for purposes of making the jeopardy determination.

Status of the Species

Salt Marsh Harvest Mouse

There ate two subspecies of the salt marsh harvest mouse: the northern subspecies (R. 7. balicoetes)
and the southern subspecies (R. 7. raviventris). Both subspecies are listed as endangered. The status
of the salt marsh harvest mouse and information about its biology, ecology, distribution, and current
threats is available in the Recovery Plan for Tidal Marsh Ecosystems of Northern and Central California
(Recovety Plan) (http://ecos.fws.gov/docs/recovery_plan/TMRP_Final.pdf; Setvice 2013a).
Critical habitat has not been designated for this species. No change in the species’ listing status was
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recommended in the February 2010 5-year review (Service 2010). Threats evaluated during that
review and discussed in the Recovery Plan have continued to act on the species since the February
2010 5-year review and the August 27, 2013 Recovery Plan were finalized, with loss of habitat being
the most significant effect. While there have been continued losses of salt marsh harvest mouse
habitat throughout the vatious recovery units, including the Central/South San Francisco Bay
Recovery Unit where the proposed project 1s located, to date no project has proposed a level of
effects for which the Service has issued a biological opinion of jeopardy for the species. The Service
is in the process of finalizing its most current 5-year review for the species.

California Clapper Rail

The status of the California clapper rail and information about its biology, ecology, distribution, and
cutrent threats is available in the Recovery Plan (http://ecos.fws.gov/docs/recovery_plan/
TMRP_Final.pdf; Service 2013a). Critical habitat has not been designated for this species. Threats
evaluated in the Recovery Plan have continued to act on the species since the August 27, 2013
Recovery Plan was finalized, with loss of habitat and predation being the most significant effects.
While there have been continued losses of California clapper rail habitat throughout the various
tecovery units, including the Central/South San Francisco Bay Recovery Unit whete the proposed
project is located, to date no project has proposed a level of effects for which the Service has issued
a biological opinion of jeopardy for the species. The Service is in the process of finalizing its most
current 5-year review for the species.

Environmental Baseline

San Francisquito Creek

San Francisquito Creek is a perennial stream that drains a 45-square-mile basin. There are about
7,450 linear feet of San Francisquito Creek within the action area for the proposed project between
San Francisco Bay and the East Bayshore Road/Highway 101 Bridge. The 2,850-foot-long lower
reach of San Francisquito Creek (San Francisco Bay to Friendship Bridge) is located between the
tidal marshes of Main Faber Marsh and Outer Faber Marsh to the north (right bank) and the Palo
Alto Municipal Golf Coutse to the south (left bank) (Figure 1). The lower reach of San Francisquito
Creek contains tidal marsh dominated by tule, marsh gumplant, alkali heath, and saltgrass and
provides suitable breeding, foraging, and dispersal habitat for salt marsh harvest mice and California
clapper rails. The middle and upper reaches of San Francisquito Creek (upstteam of Friendship
Bridge) within the action area are less tidally influenced and transition from brackish to freshwater
riparian habitat; the middle and upper reaches are less suitable for salt marsh harvest mouse and
California clapper rail foraging and dispersal. The quality of the tidal and brackish marsh within the
middle and upper reaches of the creek is degraded due to the relatively sparse vegetative cover,
frequent inundation during winter storms, the marsh is highly fragmented and located within a
highly urbanized environment, and the presence of ruderal and invasive plant species (e.g., perennial
pepperweed) and avian and mammal predators (e.g., raptors, feral cats, skunks, red foxes, opossums,
crows, and western scrub-jays).

Main Faber Marsh

Main Faber Marsh is a very high quality approximately 81.5-acre restored tidal marsh managed by
the Refuge that suppotts one of the highest density populations of the California clapper rail range-
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wide (Liu ez a/. 2012; L. Liu, Point Blue Conservation Science, pers. comm. 2014) and a population
of the salt marsh harvest mouse. Main Faber Marsh is located immediately north of the lower reach
of San Francisquito Creek, east of a residential neighborhood of the City of East Palo Alto, south of
the Refuge-managed native tidal marsh of Laumeister Marsh, and west of Outer Faber Marsh and
San Francisco Bay. The tidal marsh of Main Faber Marsh is dominated by pickleweed, cordgrass,
and salt grass.

Levees and berms surrounding the majority of Main Faber Marsh reduce the frequency of fluvial
and tidal flooding of the tidal marsh which benefits the salt marsh harvest mouse and California
clapper rail. Salt marsh harvest mice and California clapper rails are more vulnerable to predation
during flooding events when suitable unsubmerged cover is limited (Albertson 1995, Overton ef 4.
2014, Service 2013a). Salt marsh harvest mouse nests may be inundated during flooding events
resulting in the loss of all mice within the nest (R. Perrera, Huffman-Broadway Group, Inc,, pers.
comm. 2012). Therefore, the levees and berms around Main Faber Marsh provide some benefit to
the salt marsh harvest mouse and California clapper rail by reducing the frequency of flooding of the
tidal marsh. However, the levees and berms also provide pathways for mammal predators into the
marsh which increases the risk of predation on salt marsh harvest mice and California clapper rails
in Main Faber Matsh.

Vegetation within the transition zone habitat along the levees and berms of Main Faber Marsh also
provides important upland refugia cover for salt marsh harvest mice and California clapper rails
during extreme high tide and flooding events by providing shelter for the mice and the rails from
avian and mammalian predators. However, the quality of the vegetation along the levees and berms
around Main Faber Marsh is degraded due to the presence of invasive plant species like perennial
pepperweed and mustard that provide poor quality high-tide refugia cover because these plants are
leafless in the winter when the salt marsh hatvest mouse and California clapper rail are in most need
of suitable high-tide refugia cover during the more frequent storm and extreme high tide events.
The existing berms provide poot quality high tide refuge habitat for salt marsh harvest mouse and
California clapper rail due to a lack of suitable canopy structure because the existing vegetation is
dominated by low-growing perennials, frequent bare patches, and monotypic patches of annual
plants (e.g., black mustard) (H.T. Harvey & Associates 2015a). Pickleweed cover on berm side slopes
provides good cover for the salt marsh harvest mouse, but does not provide sufficient escape cover
from predators for California clapper rail during extreme high-tides (H.T. Hatvey & Associates
2015a). H.T. Hatvey & Associates (2015a) reports that refuge habitat for the California clapper rail
could be substantially improved on berm side-slopes at Main Faber Marsh if native shrub patches
were planted.

Without suitable high-tide refugia cover, the salt marsh harvest mouse and California clapper rail are
vulnerable to predation during extreme high tide and flooding events when suitable unsubmerged
cover is limited. The tops of the north and east berms of Main Faber Marsh are largely dominated
by low growing non-native plants such as slendetleaf iceplant, ripgut brome, and highway iceplant,
monotypic stands of annual black mustard, and small isolated patches of perennial pepperweed
(H.T. Harvey & Associates 2015a). Low-growing native plants such as alkali heath and saltgrass also
occur at relatively low abundance compared to non-native species (H.T. Hatvey & Associates
2015a). Along the tops of the southern berm and the western end of the northern berm of Main
Faber Marsh (where soils ate non-saline), annual non-native plants such as wild oats, black mustard,
and ripgut brome are dominant (IH.T. Harvey & Associates 2015a). Berm side-slopes are primarily
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covered with native perennial pickleweed with scattered patches of marsh gumplant and other high
marsh vegetation.

A levee on the western side of Main Faber Marsh contains a pedestrian trail (the San Francisco Bay
Trail) which separates the tidal marsh of Main Faber Marsh from the residential neighborhood of
the City of East Palo Alto to the west. The City of East Palo Alto is currently enhancing transition
zone habitat for the salt marsh harvest mouse and California clapper rail along about 2,100 linear
feet (0.58 acre) of the outboard (Main Faber Marsh) side of this levee between Runnymede Street
and San Francisquito Creek (WRA Environmental Consultants 2013). The transition zone habitat
enhancement being conducted by the City of East Palo Alto is compensation for the effects of the
temporary disturbance of about 3.6 acres of salt marsh harvest mouse and California clapper rail
habitat along the inboard (City of East Palo Alto) side of this levee in the Runnymede Storm
Drainage Improvements Phase II and O’Connor Pump Station Outfall Structure Repair Project
(Service file number 81420-2011-F-0103-2, Service 2013b).

A berm along the southern edge of Main Faber Marsh separates the tidal marsh of Main Faber
Marsh from the San Francisquito Creek channel. The quality of transition zone habitat along the
southern berm of Main Faber Matrsh is also low due to dominance of invasive mustard. An
approximately 400-foot-long low spot in this berm downstream of the Friendship Bridge allows the
five-year flood event to overtop the berm and flood Main Faber Marsh (20 percent chance of
happening once in any given year) during average tidal conditions. The potential for flood flows
spilling from San Francisquito Creek into Main Faber Marsh are currently limited by flow
constrictions upstream (such as the Pope-Chaucer Bridge, Highway 101, and the channel near
Highway 101) that reduce the amount of flows able to reach the lower reach of San Francisquito
Creek and spill over into Main Faber Marsh. However, in 2015, Caltrans mnitiated construction of
the enlargement of the U.S. Highway 101 /East Bayshore Road Bridge (Caltrans facility) over San
Francisquito Creek to increase the channel capacity to 9,400 cubic feet per second (cfs), the 100-year
flood event for San Francisquito Creek. Once the enlargement of the Caltrans facility is completed,
the maximum fluvial flood flow that could reach the lower reach of San Francisquito Creek adjacent
to Main Faber Marsh will increase to 7,400 cfs. A 7,400 cfs fluvial flood flow in the lower reach of
San Francisquito Creek would result in about 1,025 cfs of flow spilling into Main Faber Marsh
during the 100-year flood event under average high tide conditions (an increase of 715 cfs over the
310 cfs of flow spilling into Main Faber Marsh duting the 100-year flood flow under existing
conditions) (M. Jones, ICF International, /# /fr. 2014). Flow constrictions further upstream (e.g.,
Middlefield Road Bridge) will still limit the ability of the San Francisquito Creek channel to pass the
9,400 cfs 100-year flood event. The flow constriction at the Middlefield Road Bridge only allows
6,700 cfs to pass through the San Francisquito Creek channel. Pump stations downstream of
Middlefield Road Bridge contribute an additional 700 cfs of flood flows to the San Francisquito
Creek channel resulting in a total maximum flood flow of 7,400 cfs that could pass through the
lower reach of San Francisquito Creek and the spilling of 1,025 cfs of flows into Main Faber Marsh
once construction of the Caltrans facility is completed. Thus, once construction of the Caltrans
facility is completed, the volume and frequency of flood flows entering Main Faber Marsh will
increase resulting in an increased risk of predation on California clapper rails and salt marsh harvest
mice and the flooding of salt marsh harvest mouse nests.

42



Ms. Tori White
43

Quter Faber Marsh

Outer Faber Marsh is an approximately 13.8-acre triangle-shaped, low-elevation tidal marsh area
located between Main Faber Marsh to the west, San Francisco Bay to the east, and immediately
north of the mouth of San Francisquito Creek. Outer Faber Marsh is at a lower elevation than Main
Faber Marsh and is dominated primarily by Pacific cordgrass with perennial pickleweed primarily
located adjacent to the eastern and southern perimeter berms and along some channel edges (H.T.
Harvey & Associates 2015a). Matsh gumplant grows in small patches along some of the tidal
channels in Outetr Faber Marsh. Overall, the marsh lacks sufficient high-tide refuge cover for the
California clapper rail (H.T. Harvey & Associates 2015a). Additionally, the majotity of the marsh
also lacks high quality refuge cover for the salt marsh harvest mouse due to the trelatively low
elevations of the marsh plain (H.'T. Harvey & Associates 2015a).

The levees and berms around Outer Faber Marsh are dominated by invasive plant species (about 58
petcent cover) comprised mostly of invasive mustard and ice plant; however, the southern levee
(Bay levee) contains more suitable native transition zone habitat (e.g., marsh gumplant) than the
western levee. The marsh is surrounded by PG&E towets and boardwalks and levees that increase
predation risk on salt marsh hatvest mice and California clapper rails in Outer Faber Marsh; the
boardwalks and levees provide access for mammal predators while the PG&E towers provide perch
and nest sites for raptors they may prey upon salt marsh harvest mice and California clapper rails in
Outer Faber Marsh and the adjacent Main Faber Marsh. Due to the marsh’s exposed location along
San Francisco Bay and its lower elevation, Outer Faber Marsh is subject to more frequent tidal
flooding and wave fetch than the more protected tidal marsh of Main Faber Marsh to the west. A
north-south levee separates Outer Faber Marsh from Main Faber Marsh, while an east-west levee
(the Bay levee) separates Outer Faber Marsh from the lower reach of San Francisquito Creek. Outer
Faber Matsh provides lower quality breeding, foraging and dispersal habitat for salt marsh harvest
mice and California clapper rails due to its exposure to more frequent tidal flooding and wave fetch
from the Bay. Vegetation along the Bay levee and the berm separating Outer Faber Marsh from
Main Faber Marsh provide transition zone habitat for salt marsh hatvest mice and California clapper
rails which shelter the mice and the rails from predation during extreme high tide and flooding
events when the marsh plain is flooded; however, the quality of the transition zone habitat is low
due to the dominance of invasive plant species which ate leafless in the winter when the salt marsh
harvest mouse and California clapper rail are in most need of suitable cover during the mote
frequent extreme high tide and winter storm events.

Laumeister Marsh

The Refuge-managed Laumeister Marsh is an approximately 91-acte high quality native tidal marsh
located immediately north of Main Faber Marsh. Laumeister Matsh is bounded by the San
Francisco Bay Trail levee and a residential neighborhood of the City of East Palo Alto to the west
and the Cooley Landing public patk to the north. The City of East Palo Alto 1s currently making
improvements to Cooley Landing Park to inctease public access and recreational opportunities
(Cooley Landing Project). The Service issued a biological opinion for the indirect effects of
increased public access at Cooley Landing Park on salt marsh harvest mice and California clapper
rails in Laumeister Marsh (Service file number 81420-2011-F-0552-1; Service 2011). The City of
East Palo Alto will minimize the indirect effects of increased public access at Cooley Landing Park
by implementing a five-year adaptive mammal predator management plan beginning in October
2014 (Huffman-Broadway Group, Inc. 2011).
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Diked Marsh Habitat at Palo Alto Municipal Golf Course

There about 2.7 acres of diked marsh habitat within the action area at the Palo Alto Municipal Golf
Course adjacent to San Francisquito Creek. The diked marsh habitat within the action area is
dominated by pickleweed and Mediterranean barley. The diked marsh habitat and adjacent ruderal
grasslands at the Palo Alto Municipal Golf Course provide lower quality breeding, dispersal, and
foraging habitat for salt marsh harvest mice. The managed turf of the golf course is not suitable
habitat for the salt marsh harvest mouse because the turf grass is actively managed and maintained at
a low height unsuitable for providing cover for the salt marsh harvest mouse. The diked marsh
habitat within the action area is not suitable habitat for the California clapper rail because it 1s not
tidally influenced.

Ruderal Annual Grassland

There are about 17.5 acres of ruderal annual grassland habitat within the action area along the
middle reach of the San Francisquito Creek corridor. The ruderal annual grassland within the action
area 1s dominated by wild oat and ripgut brome. The ruderal annual grassland habitat within the
action area that is contiguous with and within 328 feet of suitable tidal salt or brackish marsh habitat
along San Francisquito Creek provides suitable foraging and dispersal habitat for the salt marsh
harvest mouse (Service 2010). The quality of the ruderal grassland within the action area is degraded
by the presence of heavily used trails, abundance of predators in a highly urbanized environment,
and frequent mowing.

Salt Marsh Hatvest Mouse

Central/ South San Francisco Bay Recovery Unit

The action area for the proposed project occurs within the Recovery Plan’s Central/South San
Francisco Bay Recovery Unit for the salt marsh harvest mouse (Service 2013a). The Central/South -
San Francisco Bay Recovery Unit is within the range of the southern subspecies of the salt marsh
harvest mouse (R. 7. raviventris) (Service 2013a). The population status of the southern subspecies is
more precarious than that of the northern subspecies (R. 7. balicoetes). Few major, resilient, or secure
populations of the southern subspecies of the salt marsh harvest mouse persist within the Central/
South San Francisco Bay Recovery Unit. The current populations within this recovery unit are very
small and isolated compared with the historical pattern of distribution and abundance of the
subspecies. All major population centers of the southern subspecies are remote from one another
based on dispersal distances known for the species. Predation by mammalian and avian predators
and spread of invasive plant species (e.g., perennial pepperweed) are major threats to salt marsh
hatvest mice in the Central/South San Francisco Bay Recovery Unit (Albertson 1995, Service 2010,
Service 2013a).

Levees adjacent to tidal marsh habitat and PG&E’s numerous boardwalks provide access for
mammalian predators that may prey on salt marsh harvest mice and California clapper rails in the
adjacent marsh. PG&E’s numerous transmission towers and transmisston lines within tidal marsh
habitat in the South Bay provide artificial perches and nesting platforms for raptors (e.g., red-tailed
hawks, crows, ravens, northern harriers, peregrine falcons, kestrels, white-tailed kites, gulls, great
blue herons, barn owls, short-eared owls, great horned owls) that may prey on salt marsh harvest
mice and California clapper rails in the adjacent marshes (Albertson 1995; Olofson Environmental,
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Inc. 2011a; J. Albertson, Refuge, pers. comm. 2014). Raptors that nest and perch on PG&E’s
transmission towers and transmission lines in tidal marsh in the South Bay have been observed
hunting in tidal marsh habitat known to be occupied by breeding salt matsh harvest mice and
California clapper rails (Albertson 1995; Olofson Environmental, Inc. 20114a; J. Albertson, Refuge,
pets. comm. 2014). Predation rates increase during extreme high tide events when cover is limited.

The Refuge annually funds the U.S. Department of Agriculture Wildlife Services to control
mammalian predators that threaten the salt marsh harvest mouse and California clapper rail on
Refuge lands in the South Bay. The priority areas for predator management at the Refuge are Ideal
Marsh, Dumbarton Matsh, Mowry Marsh, Main Faber Marsh, and Laumeister Marsh (Refuge 2013).
The Refuge, however, lacks the funding to adequately control all mammalian predators that threaten
the salt marsh harvest mouse and California clapper rail on Refuge lands in the South Bay (J.
Albertson, Refuge, pers. comm. 2014). In 2012, Cargill, Inc. (Cazgill) restarted the annual funding of
the U.S. Department of Agriculture Wildlife Setvices for mammalian predator management for the
benefit of the salt marsh harvest mouse and California clapper rail for a 10-year period along
Cargill’s 44 miles of salt pond levees that are adjacent to tidal marsh habitat in the Newark, Mowry,
and Redwood City salt pond complexes in the South Bay at the Refuge in Alameda and San Mateo
counties. The annual funding of mammalian predator management by Cargill is a condition of the
Service’s biological opinion on the issuance of a 10-year Corps regional general permit for Cargill’s
salt pond levee operation and maintenance work in the South Bay (Service file number 81420-2010-
F-0519; Service 2012a). The areas where Cargill will be funding mammalian predator management
are outside of the action area for the proposed project. The City of East Palo Alto is contributing
funding for a five-year mammalian predator management program at Cooley Landing beginning in
2015 adjacent to Laumeister Marsh about 0.5 mile north of Main Faber Marsh (Huffman-Broadway
Group, Inc. 2011). The annual funding of mammalian predator management by the City of Fast
Palo Alto is a condition of the Setrvice’s biological opinion on the Cooley Landing Project to
minimize the effects of increased public use at Cooley Landing (81420-2011-F-0552-1; Service
2011).

The Refuge finalized an avian predator management plan in 2012 for the benefit of the salt marsh
harvest mouse, California clapper rail, western snowy plover, and other listed species on its Refuge
lands in the South Bay (Refuge 2012). PG&E is currently working with the Refuge to assistin the
implementation of the avian predator management plan by responding to the Refuge’s requests to
remove raptor nests from PG&E transmission towers within habitat for the salt marsh harvest
mouse, California clapper rail, western snowy plover, and California least tern. PG&FE’s assistance
with the avian predator management program is a requirement of the Refuge’s Special Use Permit,
which was renewed in 2013 (E. Mruz, Refuge, pers. comm. 2012; Service file number 81420-2011-F-
0592-2; Setvice 2012b). At the request of the Refuge, PG&E removed 8-10 raptor nests (mostly
raven nests and two red-tailed hawk nests) from listed species habitat in 2013 (C. Strong, Refuge,
pers. comm. 2014; K. Sawyer, Retfuge, zr /izt. 2013). However, the majority of the raptor nest
removal conducted by PG&E in 2013 was for the benefit of the western snowy plover rather than
the salt marsh harvest mouse and California clapper ral. PG&E removed a red-tailed hawk nest
from a PG&E tower near the San Mateo Bridge toll plaza in Alameda County within salt marsh
harvest mouse habitat west of Eden Landing Pond 10 in April 2013 (K. Sawyer, Refuge, 2 /itt.
2013). No raptor nests were removed from California clapper rail habitat in 2013 (IX. Sawyer,
Refuge, 2 firt. 2013). Raptor nests (primarily ravens and red-tailed hawks) were removed from
PG&E towers at 14 locations within or near tidal marsh habitat for the salt marsh harvest mouse
and California clapper rail in the South Bay in 2014 outside of the action area (C. Strong, Refuge,
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pers. comm.). PG&E removed several ravens’ nests at the request of the Refuge from transmission
towers near the action area near Faber Marsh in 2015 (R. Tertes, Refuge, 2015). However, the
Refuge lacks the resources to adequately monitor all of PG&E’s transmission towers for raptor nests
(J. Albertson, Refuge, pers. comm. 2014). Therefore, raptor predation facilitated by PG&E
transmission towers within tidal marsh habitat continues to be a major threat to salt marsh harvest
mice and California clapper rails in the South Bay.

The Refuge finalized a weed management plan in 2013 to control invasive plant species (e.g.,
perennial pepperweed) that threaten the tidal marsh and upland refugia habitat for the salt marsh
harvest mouse and California clapper rail on Refuge lands in the South Bay (Martiott ez a/. 2013).
The Refuge, however, lacks the resources to adequately implement its weed management plan (R.
Tertes, Refuge, pers. comm. 2013). Cargill will implement the Refuge’s weed management plan on
the 12,100 acres of Cargill’s property within the Newark, Mowty, and Redwood City salt pond
complexes as a condition of the Service’s biological opinion on the issuance of a 10-year Corps
regional general permit for Cargill’s salt pond levee operation and maintenance wotk in the South
Bay (Service file number 81420-2010-F-0519; Service 2012a); the weed management that will be
conducted by Cargill is outside of the action area for SFCJPA’s proposed project.

Habitats within the Action Area

The expansive tidal marshes within the action area within Main Faber Marsh and the adjacent
Laumeister Marsh provide high quality breeding, foraging, and dispersal habitat for salt marsh
harvest mice. Outer Faber Marsh provides lower quality breeding habitat for the salt marsh harvest
mouse since the tidal marsh is at a lower elevation and more exposed to tidal flooding and wave
fetch due to its exposed location along San Francisco Bay. Potential breeding habitat for the salt
marsh harvest mouse in Outer Faber Marsh is limited to the mid-elevation pickleweed marsh near
the southern and western berms. Salt marsh harvest mice may also breed, forage, and disperse
through the diked marsh habitat at the Palo Alto Municipal Golf Course near San Francisquito
Creek. Salt marsh harvest mice are unlikely to utilize the managed turf of the adjacent golf course
because it 1s actively managed, and the vegetation is maintained at a low height and thus does not
provide suitable cover for the mouse.

The fringe of tidal marsh along the lower reach of San Francisquito Creek (downstream of
Friendship Bridge) (Figure 1) provides moderate quality breeding, foraging, and dispersal habitat for
salt marsh harvest mice; the suitability of this marsh for the salt marsh harvest mouse is reduced by
frequent inundation of the marsh during winter storms. The fringe of tidal and brackish marsh
along the middle reach of San Francisquito Creek (between Friendship Bridge and Daphne
Way/Geng Road) (Figure 1) provides low quality breeding, foraging, and dispersal habitat for the
salt marsh harvest mouse due to the marsh’s sparse vegetative cover, frequent inundation during
winter storms, the fragmented nature of the habitat, the presence of invasive plant species (e.g,
perennial pepperweed) and avian and mammal predators and frequent disturbance by trail users.
The ruderal annual grassland habitat that is contiguous with and within 328 feet of the tidal and
brackish marsh of the middle reach of San Francisquito Creek provides low quality foraging and
dispersal habitat for the salt marsh harvest mouse. The marsh along the upper reach of San
Francisquito Creek (Daphne Way/Geng Road to Highway 101) (Figure 1) is unsuitable for the salt
marsh harvest mouse because it is less tidally influenced, has sparse vegetative cover, is frequently
inundated during wintet storms, highly fragmented, and located within a highly urbanized
environment degraded by the presence of invasive plant species and avian and mammal predators.
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Transition zone habitat along the levees and berms of Main Faber Marsh, Laumeister Marsh, San
Francisquito Creek, and Outer Faber Marsh provide upland refugia cover for the salt matsh hatvest
mouse during extreme high tide and flooding events when the marsh plain is inundated. However,
the quality of the transition zone habitat within the action area is low due to a lack of suitable
canopy structure because the existing vegetation is dominated by invasive plant species, low-growing
perennials, frequent bare patches, and monotypic patches of annual plants (¢.g, black mustatd) (H.T.
Harvey & Associates 2015a). Without suitable upland refugia cover, the salt marsh harvest mouse is
more vulnerable to predation during extreme high tide and flooding events. Recent studies of the
movement of the northern subspecies of salt marsh harvest mouse duting extreme high tide events
in tidal marsh in Suisun Bay found that the majority of the salt matsh hatvest mice stayed in the
marsh and climbed tall emergent vegetation to escape flood watets instead of moving horizontally
mto upland habitats along levees (Smith ¢z 2/ 2014). Thus Smith ez a/. (2014) stressed the importance
of tall emergent vegetation within the matsh to provide high tide refugia cover. However, the
authors added that upland habitats along levees may be more important as high tide refugia cover to
the southern subspecies of salt marsh harvest mouse in the South Bay due to the shorter heights of
the marsh vegetation and the narrower widths of the marshes.

Occurrences near the Action Area

There are no known recent surveys of salt marsh harvest mouse that have been conducted within
the action area. However, there are several reports of salt matsh hatvest mice occurring near the
action area. The San Francisco Estuary Institute (http://www.sfei.org/content/salt-marsh-harvest-
mouse-database-and-maps) and California Natural Diversity Database (CNDDB; CDFW 2015)
report the following salt marsh harvest mouse survey data within 0.5 mile of the action area for the
proposed project:

1. Two hundred forty salt marsh harvest mice captured in tidal marsh habitat of the Palo Alto
Baylands about 0.25 mile southeast of the action atea during 2,050 trapping nights in 1972
(capture efficiency (CE) = 9.56) (site number 240; Wondolleck, unpubl. data, 1972);

2. Five salt marsh harvest mice captured in tidal marsh habitat of the Palo Alto Baylands about
0.25 mile southeast of the action area during 480 trapping nights in 1993 (CE = 1.04) (site
number 502; Steinberg, unpubl. data, 1993);

3. One salt marsh harvest mouse captuted in tidal marsh habitat of the Palo Alto Baylands
about 0.25 mile southeast of the action area during 200 trapping nights in 1980 (CE = 0.5)
(site number 91; Service, unpubl. data, 1980);

4. One salt marsh harvest mouse captured in tidal marsh habitat at the northern edge of the
Laumeister Tract of the Refuge about 0.5 mile north of the action atea during 800 trapping
nights in 1990 (CE = 0.13) (site number 232; H.T. Harvey and Associates, unpubl. data,
1990); and

5. Twelve adult salt matsh harvest mice found in the Laumeister Ttact of the Refuge south of
Bay Road about 0.5 mile north of the action area in Januaty 1991 (CNDDB occurtence
number 131, CDFW 2015).
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There is no recent survey data available for salt marsh harvest mice near the action area since 1993.
However, a biological monitor for the City of East Palo Alto’s Cooley Landing Project (Service file
number 81420-2011-F-0552-1; Service 2011) reported the observation of a potential salt marsh
harvest mouse nest during vegetation removal activities at Cooley Landing along the northern edge
of Laumeister Marsh in November 2011. The biological monitor, however, could not find the nest
during surveys of the area weeks later likely due to the nest being flooded during an extreme high
tide event that month (R. Perrera, Huffman-Broadway Group, Inc., pers. comm. 2012). Mice were
also observed recently during vegetation removal within diked brackish marsh habitat immediately
west of Main Faber Marsh in October 2014 for the Runnymede Storm Drainage Improvements
Phase IT and O’Connor Pump Station Outfall Structure Repair Project (Service file number 8§1420-
2011-F-0103-2); however, the biological monitor was not able to determine whether the mice were
salt marsh harvest mice (I, Allan, WRA Environmental Consulting, pers. comm. 2014).

Based on the known occurtrence of the salt marsh harvest mouse near the action area and the
availability of suitable habitat, the Service believes the salt marsh harvest mouse 1s likely to be
present within all suitable tidal marsh, brackish marsh, diked marsh, and adjacent upland habitats
(within 328 feet of suitable marsh habitat) throughout the action area within Main Faber Marsh,
Outer Faber Marsh, Laumeister Marsh, along the lower and middle reaches of San Francisquito
Creek, and the diked marsh habitat at the Palo Alto Municipal Golf Course near San Francisquito
Creek.

California Clapper Rail

Central/ South San Francisco Bay Recovery Unit

The action area for the proposed project occurs within the Recovery Plan’s Central/South San
Francisco Bay Recovery Unit for the California clapper rail (Setvice 2013a). The Central/South San
Francisco Bay Recovery Unit supportts the majority of California clapper rail populations.
Populations in this unit are widely separated from northern ones, but there may be occasional
dispersal between these areas. Predation by mammalian and avian predators is one of the primary
threats to California clapper rails in the Central/South San Francisco Bay Recovery Unit (Albertson
1995, Service 2013a, Overton ez al. 2014).

Levees adjacent to tidal marsh habitat and PG&E’s numerous boardwalks provide access for
mammalian predators that may prey on California clapper rails in the adjacent marsh. PG&E’s
numerous transmission towers and transmission lines within tidal marsh habitat in the South Bay
provide artificial perches and nesting platforms for raptors (e.g., red-tailed hawks, crows, ravens,
northern harriers, peregrine falcons, kestrels, white-tailed kites, gulls, great blue herons, barn owls,
short-eared owls, great horned owls) that may prey on California clapper rails in the adjacent
marshes (Albertson 1995; Olofson Environmental, Inc. 2011; Overton ef a/. 2014; J. Albertson,
Refuge, pers. comm. 2012). Raptors that nest and perch on PG&I’s transmission towers and
transmission lines in tidal marsh in the South Bay have been obsetved hunting in tidal marsh habitat
known to be occupied by breeding California clapper rails (Albertson 1995; Olofson Environmental,
Inc. 2011; J. Albertson, Refuge, pers. comm. 2012). Predation rates increase during extreme high
tide events when cover is limited.

Overton e al. (2014) tracked 108 radio-marked California clapper rails at four marshes within the
Central/South San Francisco Bay Recovery Unit (4¢., Colma Matsh, Arrowhead Matsh, Laumeister
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Marsh, and Cogswell Marsh) and estimated survival rates over 166 weeks between 2007 and 2009.
Overton ez al. (2014) found that most of the California clapper rails (53 percent) died due to
predation with raptors depredating 30 individual California clappet rails (28 percent) and mammals
depredating 27 individual California clapper rails (25 percent). Seasonal risk of mortality was more
than twice as great in the winter than in other seasons (Overton ¢ /. 2014). The mortality rate of
California clapper rails increased during periods of greater tidal inundation in all four marshes
studied, but the impact of tide level was greatest in the winter when senesced vegetation reduced
available refuge cover (Overton ef a/. 2014). The annual survival rate for California clapper rails at
Laumeister Marsh was 0.227 (Overton ez a/. 2014). Preliminary data from the U.S. Geological Survey
shows that predation by avian predators followed by feral cats are the primary causes of mortality of
the California clapper rail within Main Faber Marsh (C. Overton, U.S. Geological Survey, pers.
comm. 2015).

The Refuge’s goal for predator management at the Refuge is to increase California clapper rail
population densities to 2.96 rails per acre (Refuge 2013). However, the Refuge lacks the resources
to adequately control all mammalian and avian predators that threaten the California clapper rail (J.
Albertson, Refuge, pets. comm. 2014). See the discussion above for the salt matsh hatvest mouse
regarding the implementation of mammalian and avian predator control and a weed management
plan at the Refuge and within the Central/South San Francisco Bay Recovery Unit. No raptor nests
were removed from PG&E towers within California clapper rail habitat in 2013 (K. Sawyer, Refuge,
in fitt. 2013). Raptor nests (primarily ravens and red-tailed hawks) were removed from PG&E
towers at 14 locations in the South Bay within or near tidal marsh habitat for the California clapper
rail in 2014 (C. Strong, Refuge, pers. comm.); however, no raptor nest removal occurred within the
action area in 2014. PG&E removed several ravens’ nests at the request of the Refuge from
transmission towers near the action area near Faber Marsh in 2015 (R. Tertes, Refuge, 2015). The
Refuge lacks the resources to adequately monitor all of PG&E’s transmission towers for raptor nests
(J. Albertson, Refuge, pers. comm. 2014). Therefore, raptor predation facilitated by PG&E
transmission towers within tidal marsh habitat continues to be a major threat to California clapper
rails in the South Bay.

Occrtrrences within the Action Area

The Refuge-managed 81.5-acre Main Faber Marsh and adjacent Laumeister Marsh contain very high
quality expansive tidal marsh habitat for the California clapper rail and support one of the largest
populations of the California clapper rail range-wide. Main Faber Marsh and the adjacent
Laumeister Marsh accounted for about 3.8 percent of the estimated total range-wide population of
the California clapper rail in 2009-2011 (Liu ez a/. 2012; L. Liu, Point Blue Conservation Science,
pers. comm. 2014). Main Faber Marsh also has one of the highest population densities of the
California clapper rail range-wide (Liu ez /. 2012; L. Liu, Point Blue Conservation Science, pers.
comm. 2014). There wete a total of about 91 California clapper rails detected in Main Faber Matsh
and Laumeister Marsh in 2012 and 94 in 2011 during the highest minimum count (Point Blue
Consertvation Science 2014). However, the total number of California clapper rail detections within
Main Faber Marsh and Laumeister Marsh significantly declined in 2013 with only 50 California
clapper rails detected during the highest minimum count (Point Blue Conservation Science 2014).
Main Faber Marsh had the most significant decline in California clapper rail detections with between
57 and 62 California clapper rails detected in 2010, between 64 and 85 California clapper rails
detected m 2011, and only 25 California clapper rails detected in 2013 (PRBO Conservation Science
2012, Point Blue Conservation Science 2014). The number of California clapper rail detections
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within the adjacent Laumeister Marsh was 30 in 2011, 22 in 2012, and 25 in 2013 (PRBO
Conservation Science 2012, Point Blue Conservation Science 2014).

Two California clapper rails were detected during protocol-level surveys in Outer Faber Marsh in
2011, two in 2013, and three in 2013 (Point Blue Conservation Science, zx /itt. 2014). Outer Faber
Marsh provides lower quality habitat for the California clapper rail than Main Faber Marsh because
the marsh is more sparsely vegetated, at a lower and more exposed location along San Francisco
Bay, and subject to more frequent inundation from daily tides and wave fetch from the Bay.
Although a few California clapper rails have been observed during protocol-level surveys within
Outer Faber Marsh, it 1s not known if the rails successfully breed within Outer Faber Marsh.

Protocol-level surveys conducted along San Francisquito Creek detected two California clapper rails
along the lower reach of the creek in 2011 and one 1n 2013 (PRBO Conservation Science 2012;
Point Blue Conservation Science, 77 /ift. 2014). California clapper rails likely forage and disperse
along lower San Francisquito Creek, but it is not known if they successfully breed in the fringe of
tidal marsh along lower San Francisquito Creek.

It is not known with certainty why the number of California clapper rails in Main Faber Marsh
declined in 2013, but the Service believes it may be due to high levels of predation (Overton ez a/.
2014; J. McBroom, Olofson Environmental, pers. comm. 2014; J. Albertson, Refuge, pers. comm.
2014; E. Mruz, Refuge, pers. comm. 2014). The Refuge through the U.S. Department of Agriculture
Wildlife Services has implemented minimal amounts of mammalian predator management within
Main Faber Marsh and Laumeister Marsh in recent years due to limited funding (E. Mruz, Refuge,
pers. comm. 2014; J. Albertson, Refuge, pers. comm. 2014). Studies in 2007 through 2009 showed
high rates of predation in the adjacent Laumeister Marsh by both avian and mammal predators with
53 percent of California clapper rails depredated during the 166-week study period (Overton ez al.
2014). Studies of predation in Laumeister Marsh in the 1990s showed that Norway rats depredated
about half of the California clapper rail nests (Albertson 1995). The Refuge believes that Norway
rats are likely still a significant source of predation within Main Faber Marsh and Laumeister Marsh
because the U.S. Department of Agriculture Wildlife Services is unable to control the rat
populations coming from the nearby residential communities in the City of East Palo Alto (J.
Albertson, Refuge, pers. comm. 2014). The City of East Palo Alto is required under the biological
opinion for the Cooley Landing Project to fund five years of mammalian predator management
within Laumeister Marsh (Service file number 81420-2011-F-0552-1, Service 2011); the five-year
predator management program at Laumeister Marsh was initiated in October 2014 (B. Popper, U.S.
Department of Agtriculture Wildlife Services, pers. comm. 2015).

Raptor predation is also likely a significant source of mortality of California clapper rails within the
Main Faber Marsh, Laumeister Marsh, and Outer Faber Marsh (C. Overton, U.S. Geological Survey,
pets. comm. 2015). Northern harriers and red-tailed hawks have been observed nesting in Main
Faber Marsh and Laumeister Marsh and are likely to prey on California clapper rails within the
action area (J. Albertson, Refuge, pers. comm. 2014). Raptor predation within Main Faber Marsh,
Laumeister Marsh, and Outer Faber Marsh is facilitated by PG&E transiission towers and
transmission lines within the marshes that provide artificial perch and nest sites for raptors. Avian
predator management had not been implemented within the action area until 2015 when several
ravens’ nests were removed from transmissions towers by PG&E at the request of the Refuge (R.
Tertes, Refuge, pers. comm. 2015). As stated previously, recent studies of the sources of mortality
of California clapper rails within Laumeister Marsh and other marshes of the Central/South San
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Francisco Bay Recovery Unit found that 53 percent of California clapper rails died due to predation
with raptors depredating 28 percent and mammals depredating 25 percent of California clapper rails
(Overton et al. 2014). Thus predation by mammal and avian predators are likely significant
contributors to the recent decline in the number of California clapper rails within Main Faber Marsh.

Based on the known occurrence of the California clapper rail within the action area in Main Faber
Marsh, Laumeister Marsh, Outer Faber Marsh, and lower San Francisquito Creek and the availability
of suitable habitat, the Service considers the California clapper tail to have a high potential to occur
within all suitable tidal marsh habitat and adjacent transition zone habitat within the action area in
Main Faber Marsh, Laumeister Marsh, Outer Faber Marsh, and the lower reach San Francisquito
Creek (downstream of Friendship Bridge). Individual California clapper rails may infrequently
forage and disperse within the middle reach of San Francisquito Creek immediately upstream of
Friendship Bridge; howevet, no California clappet rails have been observed upstream of Friendship
Bridge during protocol-level surveys. California clapper rails are unlikely to occur within the upper
reach of San Francisquito Creek (upstteam of Dahpne Way/Geng Road) because this portion of the
creek is less tidally influenced, sparsely vegetated, the marsh is highly fragmented, and located within
a highly urbanized environment with an abundance of mammal and avian predators. California
clapper rails are unlikely to occur within the diked marsh habitat at the Palo Alto Golf Course
because this marsh is not tidally influenced.

Effects of the Proposed Project

Salt Marsh Harvest Mouse and California Clapper Rail

Habitat Disturbance

Table 3 below summatizes for each habitat type the acres and linear extent of suitable habitat for the
salt marsh harvest mouse and California clapper rail that will be temporarily disturbed or
permanently lost due to construction of the proposed project. Table 4 below summarizes the
changes in the areal extent of each habitat type for the salt marsh hatvest mouse and California
clapper rail within the action atea post-construction of the proposed project. Table 5 below
summarizes the amount of tidal marsh habitat that will be temporarily disturbed during the
installation of the five high-tide refuge 1slands in Outer Faber Marsh.

Salt Marsh Harvest Mouse

The proposed project will result in the temporary disturbance of a total of about 3.83 acres of tidal
marsh habitat, 1.89 acres of diked matsh habitat, 13.05 actres of ruderal grassland habitat, and 8.12
acres of upland refugia/transition zone habitat for the salt marsh harvest mouse (Table 3). The
proposed project will result in the permanent loss of a total of about 0.82 acte of tidal marsh habitat,
0.79 acte of diked marsh habitat, 7.77 acres of ruderal grassland habitat, and 0.27 acte of upland
refugia/transition zone habitat for the salt matsh hatrvest mouse (Table 3). The proposed project
will result in a net gain of about 6.90 actes of suitable tidal marsh habitat for the salt marsh harvest
mouse within the widened San Francisquito Creek floodplain channel (Table 3). The proposed
project will result in a net loss of about 1.61 acres of lower quality diked matsh habitat adjacent to
the golf course (Table 3). The proposed project will result in a net loss of about 6.12 acres of
upland foraging/ dispersal habitat for the salt marsh hatvest mouse primarily due to ongoing mowing
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Table 3. Habitat loss and disturbance.

Habitat Type Temporary I?isturbance Perman.ent Loss
Acres | Linear Feet' | Acres l Linear Feet'
Salt Marsh Harvest Mouse Only
Tidal Marsh 2.07 n/a 0.46 n/a
Diked Marsh 1.89 n/a 0.79 n/a
Ruderal Grassland
Construction 13.05 n/a 1.28 n/a
Ongoing O&M (levee mowing)® 0.00 n/a 6.49 n/a
Salt Marsh Hatvest Mouse Only Subtotal | 17.01 n/a 9.02 n/a
Salt Marsh Harvest Mouse and California Clapper Rail
Tidal Salt Marsh
Main Faber Marsh Southern Levee 0.32 475 0.30 598
Bay Levee 0.40 636 0.00 0
Bay Levee access 0.00 0 0.00 0
Outer Faber High-Tide Refugia Islands® 0.19 n/a 0.00 n/a
All other construction (cteek channel) 0.85 n/a 0.06 n/a
Tidal Salt Marsh Subtotal 1.76 n/a 0.36 n/a
Upland Refugia/Transition Zone
Main Faber Marsh Southern Levee® 1.03 1,018 0.27 488
Transition Zone Habitat Enhancement 5.66 5,120 0.00 n/a
Bay Levee 0.93 651 0.00 0
Bay Levee access’ 0.44 1,150 0.00 0
All other construction (creek channel) 0.06 n/a 0.00 n/a
Upland Refugia/Transition Zone Subtotal 8.12 n/a 0.27 n/a
Salt Marsh Harvest Mouse and .88 n/a 0.63 n/a
California Clapper Rail Subtotal
GRAND TOTAL 26.89 n/a 9.65 n/a

' Linear footage of disturbance 1s only reported for effects incurred from construction of the Main
Faber Marsh levee, Bay levee lowering, access, and levee habitat enhancement along the Main
Faber Marsh and Outer Fabetr Marsh levees (n/a = not applicable).

Ongoing O&M effects from annual mowing of grassland habitat along the levees is counted as a
permanent effect. However, salt marsh harvest mouse forage and dispersal habitat will be present,
especially seasonally between mowing events, when vegetation is taller.

High-tide refuge islands will likely establish as jurisdictional wetlands (ze., tidal marsh) with
wetland plant palette and saturated subsoils. The 0.19 acre of marsh disturbance will be temporary.
A total of about 5,120 linear feet of habitat will be disturbed during transition zone enhancement
along the northern, eastern, and southern Main Faber Marsh levees including 1,540 linear feet of
the southern levee which partially overlaps with the 1,018 linear feet of disturbance from
construction along the southern levee. However, the 5.66-acre estimate for transition zone
enhancement does not include the impacts from construction activities along the southern levee.
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Table 4. Post-construction changes in the areal extent of suitable habitat within the action area.

Post- . Habitat
. Net Gain 2
. Construction Enhanced
Habitat Type or Loss
Surface Area (acres)
(actes)
(acres)
California Clapper Rail and Salt Marsh Harvest Mouse
Tidal Marsh' 3.07 +1.09 n/a
Upland Refugia/Transition Zone’ 7.83 +1.64 5.66”
Salt Marsh Harvest Mouse Only
Tidal Marsh' 8.34 +5.81 n/a
Diked Marsh 1.06 -1.61 n/a
Upland Foraging/ Dispersaf’
(Ruderal Grassland) 14.70 -6.12° n/a

" Tidal marsh along the lower reach of San Francisquito Creek downstream of Friendship Bridge is
counted as suitable habitat for both California clapper rail and salt marsh harvest mouse. Tidal
marsh along the middle reach of San Francisquito Creek between Friendship Bridge and the ends
of Geng Road and Daphne Way is counted as suitable habitat only for salt marsh harvest mouse
(although there is the potential for California clapper rails to infrequently forage and disperse
upstream of Friendship Bridge). Tidal marsh along the upper reach of San Francisquito Creek
upstream of the ends of Geng Road and Daphne Way are not counted as suitable habitat for the
California clappet rail or salt marsh harvest mouse.

> The enhancement of 5.66 actes of upland refugia/transition zone habitat along the southern,
northern, and eastern levees of Main Faber Marsh and the western levee of Outet Faber Marsh
through invasive plant control and planting suitable native transition zone plant species (n/a = not
applicable).

> The ongoing disturbance of 6.49 acres of grassland habitat from annual levee mowing is counted
as a net loss of habitat; however, the grassland will be available as salt marsh harvest mouse
foraging and dispersal habitat in between mowing events, especially during the wet season. Some
potential upland foraging/dispersal habitat would be created on the new levee on the Palo Alto
side due to the increase in sutface area of the levee on the Palo Alto side post-construction.
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Table 5. Total maximum amount of tidal marsh habitat temporatily disturbed during installation of
five high tide refuge islands in Outer Faber Marsh (copied from Table 5 in H.T. Harvey &
Associates (2015a)).
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Total Maximum
. Disturbance for Five .
Cause of Disturbance Refuge Islands Expected Duration of Recovery

(square feet (acres))

Place plywood pathway and
transport crew and materials through | 5,000 square feet
marsh habitat to access refuge (0.11 acre)

Marsh vegetation will fully recover
within a few days-weeks after

. ) . lywood is removed
islands construction locations P

Place plywood in approximately a
10-foot radius surrounding refuge 2,000 square feet

Marsh vegetation will fully recover
within a few weeks after plywood

islands to protect the construction (0.05 acre) .
1s removed
area
‘ . Marsh vegetation will fully recover
Refuge 1sland construction (sod 1,250 square feet 5 )

6 months - 1 year after refuge

removed and then placed on island) | (0.03 acre) island construction

TOTAL 8,250 square feet
(0.19 acre)

of 6.49 acres of grassland on the levee side slopes along the San Francisquito Creek channel for
O&NM; the Service considers the annual mowing (up to three times per year during the summer and
fall) of the grassland habitat to 3 or 4 inches high along the levee side slopes for O&M a net loss of
habitat although the grassland would provide foraging and dispersal cover for the salt marsh harvest
mouse in between mowing events particularly during the wet season (Table 3). The proposed
project will result in a net gain of about 1.64 acres of upland refugia/transition zone habitat
primarily along the widened San Francisquito Creek channel. An additional 5.66 acres of low quality
upland refugia/transition zone habitat for the salt marsh hatvest mouse will be enhanced along a
total of about 5,120 linear feet of the southern, northern, and eastern Main Faber Marsh perimeter
levees and Outer Faber Marsh western perimeter levee through control of invasive plant species (e.g.,
mustard, ice plant, and perennial pepperweed) and planting suitable native transition zone plant
species (e.g., marsh gumplant) (Figure 4 and Table 4). The proposed project will also create upland
refugia/transition zone habitat for the salt marsh harvest mouse within Outer Faber Marsh through
the installation of five 10-foot-wide by 30-foot-long high-tide refuge islands at the elevation of
MHHW (Figures 3, 4, and 5).

Tidal salt marsh habitat will be disturbed during stabilizing and filling in low spots in the Main Faber
Marsh levee, degrading the Bay levee, excavating and widening the lower and middle reaches of the
San Francisquito Creek channel, constructing the floodwalls along the middle reach of San
Francisquito Creek, and creation of the five high-tide refuge islands in Outer Faber Marsh (Tables 3
and 5). The stabilizing and filling in low spots in the Main Faber Marsh levee will temporarily
disturb about 0.32 acre and permanently remove about 0.30 acre of high quality tidal marsh habitat
the salt marsh harvest mouse utilizes for breeding, foraging, sheltering, and dispersal (T'able 5).
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Howevet, the quality of the tidal marsh habitat that will be temporarily disturbed (2.92 acres) or
permanently removed (0.52 acre) along the lower and middle reaches of San Francisquito Creek is
low due to frequent inundation during high tides and winter storms, presence of invasive plant
species and predators, and habitat fragmentation. The quality of the tidal marsh habitat that will be
temporarily disturbed (0.59 acre) within Outer Faber Matsh during degrading the Bay levee and
mstallation of the high tide refuge islands is low due to the marsh’s lower elevation and exposure to
frequent flooding and wave fetch from the adjacent San Francisco Bay.

The stabilizing and filling in low spots in the Main Faber Mazrsh levee and accessing and degrading
the Bay levee will also temporatily disturb about 2.40 acres and permanently remove about 0.27 acre
of low quality upland refugia/transition zone habitat the salt marsh harvest mouse primarily utilizes
for sheltering during extreme high tide and flooding events when the adjacent matsh plain is
flooded. The quality of the upland refugia/ transition zone habitat along the Main Faber Marsh
levee and Bay levee that will be disturbed is low due to the dominance of invasive plant species like
mustard and perennial pepperweed which provide poor quality high tide refugia cover because these
invasive plants are leafless in the winter.

The widening of the San Francisquito Creek channel and construction of the floodwalls will
temporarily disturb about 1.89 acres and permanently remove about 0.79 acre of low quality diked
matsh habitat adjacent to the golf course the salt marsh hatvest mouse utilizes primarily for foraging
and dispersal. The annual mowing (up to three times per year) of 6.49 acres of grassland along the
San Francisquito Creek levee side slopes to 3 or 4 inches high during the summer and fall will
continue to remove low quality upland habitat the salt matsh hatvest mouse utilizes for foraging and
dispersal; however, the grassland would provide suitable foraging and dispersal habitat in between
mowing events particulatly during the wet season.

SFCJPA and SCVWD will minimize the potential for the contamination of suitable tidal marsh
habitat during construction of the proposed project by implementing a SWPPP, water quality
protection BMPs, and a hazardous spill prevention plan.

The proposed project will compensate for the disturbance of salt marsh harvest mouse habitat by
creating an additional approximately 6.90 acres of suitable tidal marsh habitat and 1.64 acres of
suitable upland refugia/transition zone habitat for the salt marsh harvest mouse within the widened
San Francisquito Creek channel resulting in a total of about 11.41 acres of suitable restored tidal
matsh habitat and 7.83 acres of suitable upland refugia/transition zone habitat within the widened
creek channel (Table 4). The created and restored tidal marsh and transition zone habitat will be
restored under a Service-approved revegetation and monitoting plan with success criteria and
invasive plant species control to ensure the tidal marsh and transition zone habitat revegetate with
suitable native tidal marsh and transition zone plant species. The created and restored tidal marsh
habitat within the widened San Francisquito Creek channel will provide higher quality breeding,
foraging, and dispersal habitat for the salt marsh harvest mouse than the narrow and fragmented
tidal marsh habitat that currently occurs along the creek channel; however, salt marsh harvest mouse
within the tidal marsh along the creek channel would continue to be subject to frequent inundation
during high tide and winter storm events. The proposed project will minimize the effects of the net
loss of 6.12 actes of upland foraging/dispetsal habitat and 1.61 acres of diked marsh habitat for the
salt marsh harvest mouse by enhancing a total of approximately 5.66 acres (5,120 linear feet) of
upland refugia/transition zone habitat for the salt marsh harvest mouse along the southern,
northern, and eastern perimeter levees of Main Faber Marsh and the western levee of Outer Faber
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Marsh (Figure 6) under a Service-approved restoration plan. Salt marsh harvest mice within the
adjacent Laumeister Marsh will also benefit from the upland refugia/transition zone habitat along
the levee that divides northern Main Faber Marsh and southern Laumeister Marsh. All temporarily
disturbed habitats within the action area will be restored under a five-year Service-approved
revegetation and monitoring plan with invasive plant species control and success criteria.

Caltfornia Clapper Rail

The proposed project will result in the temporary disturbance of a total of about 1.76 acres of tidal
marsh habitat and 8.12 acres of upland refugia /transition zone habitat for the California clapper rail
(Table 3). The proposed project will result in the permanent loss of a total of about 0.36 acre of
tidal marsh habitat and 0.27 acre of upland refugia/transition zone habitat for the California clapper
rail (T'able 3). The proposed project will result in a net gain of about 1.09 acres of suitable tidal
marsh habitat for the California clapper rail within the widened San Francisquito Creek floodplain
channel immediately downstream of Friendship Bridge (Table 4). The proposed project will also
result in a net gain of about 1.64 acres of upland refugia/transition zone habitat for the California
clapper rail primarily along the widened San Francisquito Creek channel downstream of Friendship
Bridge (Table 4). Although upland refugia cover will be removed from Outer Faber Marsh during
the Bay levee degrade, the creation of five high-tide refuge islands within Outer Faber Marsh will
minimize the effects of the loss of upland refugia in Outer Faber Marsh (Figures 3, 4, and 5).

Tidal salt marsh habitat will be disturbed during stabilizing and filling in low spots in the Main Faber
Marsh levee, accessing and degrading the Bay levee, excavating and widening the lower reach of the
San Francisquito Creek channel, and installation of the five high-tide refuge islands in Outer Faber
Marsh. The stabilizing and filling in low spots in the Main Faber Marsh levee will temporarily
disturb about 0.32 acre and permanently remove about 0.30 acre of high quality tidal marsh habitat
the California clapper rail utlizes for breeding, foraging, sheltering, and dispersal. However, the
quality of the tidal marsh habitat that will be temporarily disturbed (0.85 acres) or permanently
removed (0.06 acre) along the lower reach of San Francisquito Creek and the Bay levee (0.40 acre
temporarily disturbed) is low due to frequent inundation during high tides and winter storms,
presence of invasive plant species and predators, and habitat fragmentation. The excavation of
sediment from the lower and middle reaches of the San Francisquito Creek channel will temporarily
remove benthic invertebrate prey species for the California clapper rail. However, the benthic
invertebrate prey community is likely to recover within a few months to a few years of excavation.
Additionally, the widening of the San Francisquito Creek channel will result in an increase in the
availability of foraging habitat for the California clapper rail.

The stabilizing and filling in low spots in the Main Faber Marsh levee will also temporarily disturb
about 1.03 acres (1,018 linear feet) and permanently remove about 0.27 acre (488 linear feet) of low
quality upland refugia/transition zone habitat the California clapper rail primarily utilizes for
sheltering during extreme high tide and flooding events when the adjacent marsh plain is flooded.
The quality of the upland refugia/ transition zone habitat along the Main Faber Matsh levee that will
be disturbed is low due to the dominance of invasive plant species like mustard and perennial
pepperweed which provide poor quality high tide refugia cover because these invasive plants are
leafless in the winter.
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SFCJPA and SCVWD will minimize the potential for the contamination of suitable tidal marsh
habitat during construction of the proposed project by implementing a SWPPP, water quality
protection BMPs, and a hazardous spill prevention plan.

The proposed project will compensate for the disturbance of California clapper rail habitat by
creating an additional approximately 1.09 acres of suitable tidal marsh habitat and 1.64 acres of
suitable upland refugia/transition zone habitat for the California clapper rail within the widened San
Francisquito Creek channel resulting in a total of about 3.07 acres of suitable restored tidal marsh
habitat and 7.83 actes of suitable upland refugia/transition zone habitat within the widened creek
channel downstream of Friendship Bridge (Table 4). The created and restored tidal marsh and
upland refugia/transition zone habitat will be restored under a Setvice-approved revegetation and
monitoring plan with success criteria and invasive plant species control to ensure the tidal marsh and
transition zone habitat revegetate with suitable native tidal marsh and transition zone plant species.
The created tidal marsh and upland refugia/transition zone habitat within the widened San
Francisquito Creek channel will provide higher quality breeding, foraging, sheltering, and dispersal
habitat for the California clapper rail than the fragmented tidal marsh and transition zone habitat
that cutrently occurs along the creek channel; however, California clapper rails within the tidal marsh
along the creek channel would continue to be subject to frequent inundation during high tide and
winter storm events. The proposed project will minimize the effects of the temporary disturbance
of 2.40 actes and permanent loss of 0.27 acte of upland refugia/transition zone habitat for the
California clapper rail in Main Faber Marsh and Outer Faber Marsh by enhancing a total of
approximately 5.66 actes (5,120 linear feet) of upland refugia/transition zone habitat for the
California clapper rail along the southern, northern, and eastern levees of Main Faber Marsh and the
western levee of Outer Faber Marsh (Figure 6) under a Service-approved restoration plan.

California clapper rails within the adjacent Laumeister Marsh will also benefit from the upland
refugia/transition zone habitat along the levee that divides northern Main Faber Marsh and southern
Laumeister Marsh. All temporarily disturbed habitats within the action area will be restored under a
five-year Setvice-approved revegetation and monitoring plan with invasive plant species control and
success ctiteria.

Direct Effects to Individuals

Any salt marsh harvest mice occurring within the proposed project area duting excavation and levee
construction activities could be injured or killed by being crushed by the use heavy equipment within
suitable wetland and grassland habitat. Any salt marsh harvest mice occurring within the grassland
habitat on the levee side slopes during annual levee mowing (up to three times per year) along the
San Francisquito Creek channel could be injured ot killed by the mower. Individual salt marsh
hatvest mice and California clapper rails may be displaced by noise and vibrations associated with
construction activities and the operation of heavy equipment within and adjacent to suitable marsh
habitat. Displaced salt marsh harvest mice and California clapper rails may have to compete for
resoutces in occupled habitat, and may be more vulnerable to predators. Disturbance to female salt
matsh harvest mice may cause abandonment or failure of the current litter. Thus, displaced salt
marsh harvest mice may suffer from increased predation, competition, moztality, and reduced
reproductive success. SFCJPA and SCVWD will avoid construction activities within 700 feet of
California clapper rails during the rail’s breeding season; therefore, no breeding California clapper
rails will be distutbed duting the construction of the proposed project. All work will stop if a salt
marsh harvest mouse or its nest is obsetved within the work area.
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The level of disturbance of individual salt marsh harvest mice and California clapper rails may vary
depending on the type of equipment being used; different pieces of equipment have different noise
levels and, thus, cause more or less disturbance. Noise and vibrations may result in displacement of
salt marsh harvest mice and California clapper rails from protective cover and their tetritories.

These disturbances are likely to disrupt normal behavior patterns of breeding, foraging, sheltering,
and dispersal. The level of disturbance of salt marsh harvest mice and California clapper rails would
be exacetrbated if construction activities near tidal areas occurred during an extreme high tide event
when the mice and rails escape the flooded marsh to seek high tide refugia cover that is not
submerged; this is when the salt marsh harvest mouse and California clapper rail are most vulnerable
to predation.

SFCJPA and SCVWD will minimize the potential for injury and mortality of salt marsh harvest mice
and reduce the level of harassment by removing vegetation within a 4-foot buffer around work areas
using only non-mechanized hand tools and imnstalling salt marsh harvest mouse-proof exclusion
fencing around work areas prior to the mitiation of work within suitable habitat. The hand removal
of vegetation and installation of salt marsh harvest mouse-proof exclusion fencing will be supervised
by a Service-approved biological monitor. A Service-approved biological monitot will be onsite
during all construction activities within or adjacent to potential habitat for the salt marsh harvest
mouse and California clapper rail. Prior to construction activities, environmentally sensitive areas
will be flagged or fenced in order to clearly delineate the extent of the construction. A worker
awareness program will be presented to all construction personnel before they start work on the
proposed project; the program will summarize relevant laws and regulations that protect biological
resources, discuss sensitive habitats and listed species with the potential to occur in the work zone,
explain the role and authority of the biological monitors, and review applicable avoidance measures
to protect listed species and habitats.

SFCJPA and SCVWD will minimize the level of harassment of salt matsh harvest mice and
California clapper rails during extreme high tide events by avoiding work within 50 feet of suitable
tidal marsh habitat within two hours before and after an extreme high tide event (6.5 feet or higher
measured at the Golden Gate Bridge and adjusted to the timing of local high tides). All work will
occur during the daylight hours to avoid disturbance of salt marsh harvest mice and California
clapper rails at night. All foods and food-related trash items will be enclosed in sealed trash
containers and removed from the site at the end of each workday to prevent attracting predators to
the work site.

SFCJPA and SCVWD will minimize the potential for injury and mortality of salt marsh harvest mice
and harassment of California clapper rails during annual mowing of the levee slopes by: having a
qualified biologist survey the area to be mowed; avoiding mowing suitable wetland, marsh, and
transition zone habitat; avoiding mowing during extreme high tide events when salt marsh harvest
mice and California clapper rails are most likely to approach the upland areas along the levee slopes;
avoiding mowing at night; and stopping mowing if any salt marsh harvest mice or Californua clapper
rails are observed within 50 feet.

SFCJPA and SCVWD will minimize the potential for injury and mortality of salt marsh harvest mice
and California clapper rails during rodent control within the action area by prohibiting the use of
rodenticides and fumigants within suitable habitat for the salt marsh harvest mouse and California
clapper rail. In areas where rodenticides are used, carcass retrieval surveys will be conducted daily
for acute toxins and weekly for anticoagulants to minimize secondary poisoning impacts during the
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use period. Methods of rodent control within salt marsh harvest mouse or California clapper rail
habitat will be limited to live trapping. All live traps will have openings measuring no smaller than 2
inches by 1 inch to allow any salt marsh harvest mouse that inadvertently enters the trap to easily
escape. All traps will be placed outside of pickleweed areas and above the high tide line.

SFCJPA and SCVWD will minimize the potential for injuty and mortality of salt marsh harvest mice
and California clapper rails and reduce the level of harassment during installation of the high tide
refuge islands in Outer Faber Marsh by avoiding work during the California clapper rail’s breeding
season; accessing the refuge island sites on foot or boat; a biological monitor will work with the
contractor(s) to reduce and minimize the impacts on wetlands from construction access; protective
materials such as plywood sheets over geotextile fabric (or equivalent) will be temporarily installed
(for a maximum of 2-3 days) to cover all vegetated marsh areas that will be regularly accessed during
island construction; using wheelbarrows to transport necessary materials over protective sheets;
using skilled personnel and qualified biologists trained in working in sensitive wetland habitats; and
utilizing hand tools and manual labor to construct the islands.

Invasive Plant Species

The proposed project has the potential to degrade salt marsh harvest mouse and California clapper
rail habitat through the introduction of invasive weeds during proposed project construction.
Invasive weeds, such as perennial pepperweed, could spread into marsh habitats when seeds are
attached to vehicles, equipment, and clothing. The spread of perennial pepperweed and other
invasive plants can displace native marsh vegetation and lower habitat quality for salt marsh harvest
mice and California clapper rails by reducing the amount of plants they use for refugia, foraging, and
nesting, such as marsh gumplant and pickleweed. Perennial pepperweed provides poor upland
refugia cover because the plant is leafless in the winter when the salt marsh harvest mouse and
California clapper rail are in most need of suitable upland refugia cover during the more frequent
winter extreme high tides and storm events. Without suitable upland refugia cover, the salt marsh
harvest mouse and California clapper rail are more vulnerable to predation during extreme high tide
events. To minimize the potential for the spread of invasive plants during proposed project
implementation, SFCJPA will clean all construction equipment of soil, seed, and plant parts prior to
arriving onsite; utilize fill material that is free of vegetation and plant material; utilize certified weed-
free erosion control materials; implement a Service-approved revegetation and monitoring plan to
ensure all temporarily disturbed areas revegetate with suitable native plant species; and control
invasive plant species.

Installation of Rock-Slope Protection

The installation of 3.71 acres of rock-slope protection within the San Francisquito Creek channel
could provide denning areas for predators of the salt marsh harvest mouse and the California
clapper rail (e.g., foxes, rats, raccoons) if installed in a manner that left voids in between the rocks.
This would increase the risk of predation by mammal predators on the salt marsh harvest mouse and
the California clapper rail within the action area. SFCJPA will fund the implementation of a five-
year mammal predator control program within the action area which will reduce the potential for
predation on salt marsh harvest mice and the California clapper rails during the five-year predator
control petiod; however, predation by mammal predators is likely to increase within the action area
once the five-year predator management program is terminated.
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Altered Hydrology

Main Faber Marsh

Fluvial flood flows above the five-year event (20 percent chance of happening once in any given
year) currently spill over from San Francisquito Creek into Main Faber Marsh under average tidal
conditions due to an approximately 400-foot-long low spot in the Main Faber Marsh levee
downstream of the Friendship Bridge. Once construction of the proposed project is completed, this
frequency will decrease to roughly the 25-year event (4 percent chance of happening once in any
given year) due to the SFCJPA filling in the low spot in the Mam Faber Marsh levee. Hydraulic
modeling for the proposed project indicates that there would not be discharge to the Main Faber
Marsh from San Francisquito Creek post-project during a two-yeat, three-year, five-year or 10-year
fluvial flood flow event occurring during MHHW. If occurring during a king tide of 10.5 feet, a 10-
year flow event would result in a discharge of approximately 100 cfs into Main Faber Marsh, which
is a reduction from the volume that would be discharged if these two conditions happened at the
same time with the current channel and levee dimensions.

Since salt marsh hatvest mice and California clapper rails are most vulnerable to predation during
flooding events when cover is limited (Albertson 1995, Service 2013a, Overton ef al. 2014), any
reductions in the frequency of flooding of Main Faber Marsh would likely benefit the mouse and rail
by reducing the risk of predation. SFCJPA will further reduce the risk of predation on salt marsh
harvest mice and California clapper rails within Main Faber Marsh by contributing funding to a
Service- and Refuge-approved five-year predator management program; enhancing transition zone
habitat for salt marsh harvest mice and California clapper rails along the southern, eastern, and
northern levees of Main Faber Marsh under a Setvice-approved plan; and installing fencing at the
entrance to the southern levee of Main Faber Marsh to deter people and mammal predators from
accessing the southern levee. The salt marsh harvest mouse would also benefit from reductions in
the frequency of flooding of salt marsh harvest mouse nests within Main Faber Marsh. Salt marsh
harvest mice and California clapper rails within the adjacent Laumeister Marsh would also benefit
from transition zone habitat enhancement along the notthern Main Faber Marsh/southern
Laumeister Marsh berm and the implementation of the five-year predator management program.

However, it is not known to what extent reductions in fluvial flooding may alter habitat quality
within Main Faber Marsh. Fluvial floods may contribute sediment to Main Faber Marsh which is
important for tidal marsh accretion and the ability of the marsh plain to keep up with sea level rise.
Thus any decrease in the input of sediment from fluvial flood flows into Main Faber Marsh could
decrease the rates of tidal marsh accretion and the ability of the tidal marsh to keep up with sea level
tise.

High velocity fluvial flood flows may also scour marsh vegetation and thus reduce the availability of
cover for the salt marsh harvest mouse and California clapper rail. Under existing conditions, fluvial
flood flows spilling over a low spot in the Mam Faber Marsh levee where San Francisquito Creek
makes a sharp right turn creates a “fire hose” effect with a zone of concentrated high velocity flows
spilling into the tidal marsh of the Main Faber Marsh (A. Riley, SFRWQCB, pers. comm. 2014).

The proposed increase in channel capacity within the San Francisquito Creek channel could
exacerbate the “fire hose” effect into Main Faber Marsh during flood events (A. Riley, SFRWQCB,
pers. comm. 2014). SFCJPA will minimize the “fite hose” effect by filling in the low spot in the
Main Faber Marsh levee downstream of the Friendship Bridge.
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Fluvial flood flows may also alter vegetation communities within the tidal marsh of the Main Faber
Marsh through the introduction of freshwater flows. For example, freshwater discharges from the
San Jose/Santa Clara Water Pollution Control Plant since 1970 are thought to have contributed to a
net conversion from tidal to brackish marsh and a reduction in habitat quality and population
densities of the California clapper rail at the southern end of San Francisco Bay around Coyote
Creek (H.T. Harvey and Associates 1989, Service 2013a). However, between 2006 and 2008, a
decrease in freshwater outflow from the San Jose/Santa Clara Water Pollution Control Plant has
resulted in a shift from brackish marsh to tidal marsh, in turn resulting in a net formation of 77 acres
of tidal marsh at the southern end of San Francisco Bay since 1989 (H.T. Harvey Associates 2008,
Service 20132). Thus it is possible that decreases in freshwater flows into Main Faber Marsh could
mmprove habitat quality for the California clapper rail. However, the tidal marsh of the Main Faber
Marsh already supports one of the highest densities of California clapper rails range-wide; therefore,
it is unlikely that further decreases in freshwater flows would significantly improve habitat quality for
California clapper rails except for decreasing the risk of predation as described above.

Freshwater flows increase the biodiversity of the plant community within brackish marsh habitat
around San Francisco, San Pablo, and Suisun bays. Thus it is possible that any reductions in
freshwater flows may also decrease the biodiversity of plant species within Main Faber Marsh which
could alter habitat quality for the salt marsh harvest mouse and California clapper rail. However,
since the California clapper rail prefers more saline tidal marshes and the salt marsh harvest mouse
occurs in both brackish and saline marsh habitats, it is unlikely that any decreases in freshwater flows
into Main Faber Marsh would decrease habitat quality for the salt marsh harvest mouse and
California clapper rail.

Outer Faber Marsh

The degrading of the Bay levee will result in an increase in the frequency of fluvial flooding of Outer
Faber Marsh thus having the opposite effect described above for Main Faber Marsh. Inctreases in
the frequency of flooding of Outer Faber Marsh may make the marsh less suitable for salt matsh
harvest mice and California clapper rails. SFCJPA estimates that degrading the Bay levee will result
in three to four additional flood events entering Outer Faber Marsh during large storm events over
the 50-year life span of the proposed project.

Additionally, the removal of upland refugia/transition zone habitat along the Bay levee will make
salt marsh harvest mice and California clapper rails within Outer Faber Marsh more vulnerable to
predation during the more frequent flood events. Recent surveys of Outer Faber Marsh show only
two or three California clapper rails occur within Outer Faber Marsh; therefore, the Service
anticipates that no more than two or three California clapper rails will be harassed during each of the
three to four additional flooding events in Outer Faber Marsh during the 50-year life span of the
proposed project. Altered hydrology within Outer Faber Marsh may adversely affect breeding,
foraging, and dispersing salt marsh harvest mice or result in the flooding of salt marsh harvest
mouse nests; however, the number of breeding salt marsh harvest mice and their nests occurring
within Outer Faber Marsh is likely to be low due to the marginal quality of the marsh for breeding
salt marsh harvest mice. Degrading the Bay levee could result in an increase in the rate of
sedimentation and tidal marsh accretion within Outer Faber Marsh which in the long-term could
increase elevations within the marsh making the marsh more suitable for salt marsh harvest mice
and California clapper rails.
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SFCJPA will minimize the effects of increased flooding and loss of upland refugia/transition zone
habitat on salt marsh harvest mice and California clapper rails within Outer Faber Marsh by creating
five high-tide refuge islands in Outer Faber Marsh. The high-tide refuge islands will be planted with
marsh gumplant and be constructed at high enough elevation to provide cover for salt marsh harvest
mice and California clapper rails during most flooding events. The high-tide refuge islands are
expected to provide suitable high-tide refuge habitat for the salt marsh harvest mouse and California
clapper rail in Outer Faber Marsh within 3-5 years after installation (H.T. Harvey & Associates
2015a). SFCJPA will also minimize the effects of increased flooding and loss of upland
refugia/transition zone habitat on salt marsh harvest mice and California clapper rails by enhancing
transition zone habitat along the western Outer Faber Marsh levee. SFCJPA will also minimize the
risk of predation on salt marsh harvest mice and California clapper rails within Outer Faber Marsh
during flooding events by contributing to the Refuge’s predator management program within the
action area for five years.

Cumulative Effects

Cumulative effects include the effects of future State, Tribal, local or private actions that are
reasonably certain to occur in the action area considered in this biological opinion. Future Federal
actions unrelated to the proposed project are not considered in this section, because they require
separate consultation pursuant to section 7 of the Act.

City of Palo Alto Levee O&M Mowing

The City of Palo Alto conducts frequent mowing of the San Francisco Bay Trail levees within the
action area along the lower reach of San Francisquito Creek adjacent to the Palo Alto Municipal
Golf Course and Palo Alto Airport and along the western side of Main Faber Marsh (I<. Murray,
SFCJPA, in litr. 2015¢, 2015d). Levee mowing may result in the harassment of salt marsh harvest
mice and California clapper rails and the potential for injury and mortality of salt marsh harvest
mice. The level of harassment of salt marsh harvest mice and California clapper rails and potential
for injury and mortality of salt marsh harvest mice increases if the mowing is conducted during an
extreme high tide or flooding event when the adjacent marsh plain is inundated because this is when
the mouse and the rail are most likely to approach the levee to seek cover along the levee that is not
submerged. The frequent mowing of the levees also increases the risk of predation on salt marsh
harvest mice and California clapper rails within the action area by removing high tide refugia cover
the mice and the rails utilize as shelter from predators when the adjacent marsh plain 1s flooded.
Levee mowing during extreme high tide and flooding events may also increase the risk of predation
on salt marsh harvest mice and California clapper rails within the action area by flushing the mice
and rails from suitable cover or preventing the mice and rails from seeking available unsubmerged
cover along the levees. Levee mowing may also introduce and spread invasive plant species which
displace higher quality transition zone habitat plant species like marsh gumplant that provide suitable
year-round cover for salt marsh harvest mice and California clapper rails during extreme high tide
events. The displacement of suitable higher quality tr